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Introduction

As the population increases in central Texas, wastewater management in the region is becoming
an essential issuer policy makers and the population at large. This report discusses the current
state of regulations at all levels of government, the effeictiss of available wastewater disposal
methodsas they relate to Central Texas surface and groundwater gaalityn inventory of
wastewatepracticesn the region

The current state of regulatioasrossall levels of governmens describedn Pat | and
provides details on theollection of regulationsoncerning wastewater practices. This
assortment of regulations will frequentéad to uncertaintynithe permitting of wastewater
practices. As suclihis reportwill heavilyexaminethe role ofthe Texas Commission on
Environmental Quality (TCEQ) in permitting the various wastewater disposal methdtie
benefits of avoidinghis uncertainty

Part Il examines the current practices of wastewater discharge in the Barton Springs Zone (BSZ)
along with an inventory of operating discharges in the region. This will provide a base from
which tomakean assessment of thater qualityympact of wastewater in the regiand may

help guide future steps in deciding to mitigate the impacts and optinsieees of controls to

benefit all.
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Part | T RegulationsGoverning Wastewater Management

Overview

A brief overview of applicable rules and authorities for various components of wastewater
managemens provided belowstarting at the federal level and proceeding to the local
jurisdictions Rules where the BSZ is specifically mentioned or environmental sensitivity may
be considered are identified. The main distinction to be made is how a particular wastewater
regulaton or regulatory program would potentially provilgeriorwater quality and quantity
protection to the BSZ commensuratih its fragility and sensitivity Naturally, overlap, cross
referencing, and duplication in the regulations of multiple jurisdistimakes some cases

difficult. However, there is potential to use many of these regulations to maintain and improve
wastewater management in the BSZ; although interpretation, policy, application, and on the
ground practice usually determines how effecthese regulations are.

Regulatory authority for astewater management in the BS¥oisnd in several sometimes
overlappingFederal, State, County, and loaalinicipality rules. Some of these rules

specifically single out the BSZ, either Barton SpriRgxharge Zone (BSRZ) or Barton Springs
Contributing Zone (BSCZ) or both for special treatment. Other rules show partiality by special
treatment of areas with characteristics that the BSZ watershed possesses such as nutrient poor
pristine streams, habittdr endangered cave and aquatic salamander speciegéaisgy, and
shallow soils.

Regulation is also concentrated in different levels of government by a hierarchy of technology
from the broadest potential impact to the most localizéentralizedreatment with direct
discharge is primarily regulated by TCEQ wsthmeoversight byUnited Stated Environmental
Protection AgencyEPA) through a Memorandum of Understanding delegati®entralized
wastewater collection systems are similarly designeddban statewide design criteria slightly
modified for those over thBarton Springs Edwards AquifeBEEA) as organized sewer

collection system§OSCS)and further regulated if local review and inspection is delegated to
local authority. These delegategstems are regulated finally by local ordinance when that
authority has adopted more stringent criteria than statewide standards and universal plumbing
codes.

Land applicatioomanagemeris primarily a TCEQ regulatorgermitprogramusingcentralized
wastewater treatmeand surfacer subsurface (Subsurface ArBap DispersalSystem or

SADDS) technology However, the state includes a separate prograsygdtrations for use of
reclaimed wastewatéor more flexible land plication on sites not titto the permitThe
administration of more localized esite sewage facility@SSH rules varesthe most over the

BSZ due to multiple loal and county jurisdictions; however, it must be specifically delegated by
TCEQ and is still subject to state Edwakdguifer-specific OSSF conditiorend uniform state

wide rules Municipalitiesoftenincorporate by reference TCEQ rules governing OSSF in their
local codesand this provides some common framewoik some cases, local rules for land
development maindirectly alter how wastewater is regulated.
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Additional governmental and quagbvernmental entities such as groundwater districts, regional
water planning groups, and voluntary regional planning coalitions influence how wastewater is
managed in the BSZNew state and federdaws, rulesand their interpretatiaalways haethe
potential to either benefit ampinge onthe protections okensitive environments such as the

BSZ from wastewater impac#s local levels

The land area of the BSZ incluglportions of northern Hays County, southwest Travis County
and a small section of eastern Blanco County. It includes all or a portion of the Cities of Austin,
Buda, Dripping Springs, Hays City, Kyle, Mountain City, Rollingwood, Sunset Valley, West
Lake Hils and the Villages of Bee Cave, Bear Creek, Lakeway and portions of the Barton
Springs/Edwards Aquifer, Hays Trigj Southwestern Travis Counaynd BlancePedernales
Groundwater Conservation Districts. The BSZ as considered herein includes the ciowgidmak
recharging portions of Barton and Onion Creek and their tributaries. Typically, the major
tributary watersheds are considered Little Barton, Bear, Little Bear, Slaughter, and Williamson
Creeks.

Federal Rules

Federal athority for regulation of wstewater management applicable in all areas of the BSZ
originatesfrom the 1972 Clean Water Act with revisions. In addition, major federal actions can

also prompt an Environmental Assessment, Categorical Exclusion, or Environmental Impact
Statement to beecessary under the National Environmental Policy Act. This is seldom needed

in wastewater permitting unleE$A determines that the discharge to surface waters is a major

( >5MGD) @ Ne wheBnitad Statesd-ishcand Wildlife ServiddgFW9 deternines

that thefederal actiorof granting a wastewater permitay r esul t i n fitakeodo ( h
of endangered species under the 1969 Endangered Species Act. This may also require a Section 7
consultation with the pubBheiexammepkthisasvgsthrees ponsi b
application of th&ePA NPDES (now TPDES under TCEQgneral Construction Permit for

stormwater discharges in 2001. Since that time, seppygtammatidMiemorandum of

Understanding (MOU) between EPA, USFWS, and T@EErideor circumvent USFWS

consultation rules.

TheEndangered Species Act 10(a)(1)iididental Take EBrmit (ITP) held by the Cityof Austin
for operation of Barton Springs Padkohas some provisions in its Habitat Conservation Plan
(HCP)obliguelyrelated to wastewater managemimbugh regional coordinatigiries et al.
2013) TheBarton Springs Edwards Aquifer Conservation DistBSEACD) HCP mentions
wastewater impacts ondlaquifer, buanHCP or ITP cannotonfer anydirectregulatory
autority over wastewater management.

The Safe Drinking Water A(SEDWA) provisions for source water protection and sole source
aquifer restrictions are often referred to as vehicles for ensuring the integrity of the aquifer and
its contributing and recharge zones. For example;smiece surface drinking water supplies
including the BSEA and surface water contributions are presumed to be prahagter

standard oprotecton, but how this is provided iscertain. All it allows is EPA review of

projects receiving federal assistance that have the potential to contamiagigfar providing

more than 50% of the drinking water supplies to its service area. If EPA determines that such
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contamination will occur and cannot be mitigated, it can deny funding. Therefitess a
wastewater managemeproject is federally fundedhd should have been prevented anywviay,
appears to mean little. An EPA summary of Sole Source Aquifer DesignAthoight 2000)
states:

The Sole Source Aquifer program allows for EPA environmental review of any project
which is financially assisted byderal grants or federal loan guarantees. These projects
are evaluated to determine whether they have the potential to contaminate a sole source
aquifer. If there is such a potential, the project should be modified to reduce or eliminate
the risk, or fedex | financi al support may be withdrawn.
Source Aquifer program can delay or stop development of landfills, roads, publicly owned
wastewater treatment works or other facilities. Nor can it impact any direct federal
environmendl regulatory or remedial programs, such as permit decisions.

Similarly, the Source Water Protection Program under the S@g&ministered through

TCEQ is primarily an assessment system with no enforcement provisions. It may have some
planning and fundig implicationsthrough the Texas Water Development Board Region K
processbut it has had no practical influence on wastewater management in the BiaZaldo
beenineffective in other areasith respect to the BSZuch asnvironmental review of
trangortation projects includingpplication to potential impactg the Austin Outer Loop
highway(Peach et all992).

Federal Direct Discharge Regulations

Direct discharges are regulated by federal and state government agencies under the Clean Water
Act. The Clean Water Act (CWA) gave authority to the EPA to set effluent limitations on a
waterquality basis to protect receiving waters in the United States. The EPA was then required
by Section 402 of the CWA to implement the National Pollutant Dischargenation System
(NPDES) requiring federal permits for discharge of pollutants directly to surface receiving
waters. Primarily, the NPDES program protects the receiving waters by limiting the
concentrations of pollutants in the wastewater effluent. hiois must be based on available
technology to control the pollutants (technoldgased) and the water quality standards of the
waters receiving the effluent (water qualitgsed). In cases where the technolbgged limit is

not sufficient to ensure theater quality standards of the receiving waters, section 303(b)(1)(c)

of the CWA and NPDES regulation 40 CFR 122.44(d) require the stricter water -dpaedlégl

effluent limitations to be used. This would be applicable in the BSZ as an environmental
sensiive area, and permits are considered on a case by case basis in such areas.

Under theCWA, the EPA may authorize any state governmemidminister the NPDES

program and the State of Texas assumed that authority in 1998. The Texas Commission on
Environmental Quality (TCEQredecessor agendgvelopedhe Texas Pollutant Discharge
Elimination System (TPDES) programavingregulatory athority over direct discharge of

pollutants to Texas surface water except for dischiaoge oil, gas, or geothermal exploration.

The TPDES program is similar to the NPDES program in its requirements of effluent limitations.
The EPA /TNRCC (TCEQ) NPDES ldgation MOU mentiosimplementation of water quality
based standardiatpresumably could have resulted in permit limitations based on the

sensitivity of the watershed; however, this haslmaied direct effect in the BSZThe TPDES
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permits issued isimilar sensitive areas and the Belterra permit approved for the BSCZ
discharge have not reached the stringency that could be said to be protective of BSZ water
quality (Herrington 208, 2006, 208a, 2008b, 2008c, Slade 2006, Richter 201062€@brras

2016). They al so have not reached the current
technology or included all of the pollutants that are of concern in the BSZ. Barring a significant
change in the application of Clean Water Act-a@leigradation requireents by TCEQ), it is

unlikely that appropriate limits or parameters will be applied in future discharge permits in the
BSZ. More recently, a permit for the City of Dripping Sprivgaste Water Treatment Plant
(WWTP) has followedhe same pattern althoughestions by the USFW&uldhave prompted

some reconsideration of additional permit provisions for protection of endangered species. In all
cases, only marginal improvements to the stringency of permits in the BSZ seem to be gained
through contested casedrings at great cost to the public and private interests and still the
resource is not protectedanyappropriate degree.

Federal Impact on Land Disposal Permits

One feature of federal regulation of wastewatenagement ifiexas is that it does ndirectly
address land application or onsstavage facilities (OSSFEsYhereareno equivalent federal
regulatiors for OSSFsTexas Land Application Permit$I(APs) or SADDs applicable to the
BSZsituation Althoughthe Clean Water Adoes not allow didarge into waters of thdS
without a permit, land application is not considered a discharge, evendhaddcteristics
shallow groundwater flonand karst features would make itadimeswithout appropriate
measuresAlthough EPA provides guidanam Land Application (EPA 20@p and OSSFs
(EPA 2®2), the actual limitations to these systems through permitting are delegated to TCEQ.
TCEQ can further delegate OSSF regulation to local entities as authorized @hestsagents
may then have more stgent requirements beyond that of TCEHPA also has in the past
operated a technology vetting center forsite residential nutrient reductidneatment systems
through the Environmental Technology Verification CeiERA 200®) andprovided funding
for research into a wide variety of advanced nutrient removal OSSFs and decertirediradnt
systems.The required use of these advanced systems is left to other regulatory entities.

FederalConsultation Agreements

Various lawsuits were filed from 199800 by development interests and citizen environmental
groups in disagreement over the handling of EPA/USFWS consultation on b@brisgeuction
General PermitCGP) protections in the BSZ and the Municipal Separate Storm Sewer System
(MS4) NPDES permitor the City of Austin. After considerable debate and settlement of the
lawsuits, the consultation on the CGP was concluded. At the time, no direct NPDES permits had
been approved for wastewater discharge in the B6Zheir Biological Opinion for te GGP,

USFWS states thabncerning the Barton Springs Salamander:

Wastewater SystemsThe primary sources of wastewater discharge to the environment
that are of concern for the survival and recovery of the salamander are septic tank fields,
organized seway collection systems, and irrigation disposal of partially treated
wastewater. Threats are present from direct impacts of bacteria and viruses, nutrient
enriched algal blooms, discharge of oxygen demanding organic material, and concomitant
discharge of tox pollutants commonly found in domestic wastewater. In addition, any
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spills and leaks from sewer pipelines and lift stations may also add polluted wtter to
streams and aquifer syst€¢bdSFWS2001)

The only other references to wastewater inBledogical Opinionwere acknowledging the

potential impact of reclaimed wastewater irrigation on golf courses and that residential
construction of less than 5 acres that included OSSFs was not addressed in this version of the
CGP.

The USFWS Biological Opinion aitme Construction General Permit (CGP) included several
conservation measures that were supposed to protect the Barton Springs Salamander from
construction impacts in general. However, very little was specific to superior wastewater
management in the BSX&her than random inspection of construction under the &Rvould
include wastewater infrastructur&lo reports of enforcement actiacencerning such
infrastructureunder this provision were found. Additional research into nonpoint source
pollutionimpacts to the salamander, monitoring, and water quality measures were discretionary
provisions of the Opinion.

The TNRCC (TCEQ) was delegated the administration of the CGP in 2A83urrent CGP
states that

Discharges that would adversely affetisged endangered or threatened aquatic or aguatic
dependent species or its critical habitat are not authorized by this permit, unless the
requirements of the Endangered Species Act are satisfied. Federal requirements related to
endangered species apphatbTPDES permitted discharges and-sipecific controls may

be required to ensure that protection of endangered or threatened species is achieved.
(TCEQ 20B)

The Optional Enhanced Measures for Edwards Ruérs another product of consultation
betweerlUSFWS and’'NRCC (TCEQ)resulting in arMOU thatincluded stream buffer zones in

which no wastewater collection or treatment ponds could be constructeds Mioise restrictive

than the statewide regulations and the baseline Edwards Rule requiremeortseraaht of

these ruless the responsibility of TCEQ although the MOU included a Federal Agency.
However, these measures are fAoptionalldP wit h t
thatmay not require such conditions on wastewater manageMaah like other federal and

state permits, the ease of obtaining such permits and the conditions therein seem to be contingent
upon the administration at the time of permit processing or otheibyasse considerations.

The trend in permitting infrasteture projects at this time under Presidential Executive Order

13807 is to reduce environmental review to the bare minimum and synchronize reviews across
agencies to result in one federal decision on the shortest critical path to apprblaéffective

recourse also appears to be available for protestants to such permit actions. There is no contested
case hearing process 1diP permits and lawsugettlements in federal codeading to more

protective onditions are astronomicalfgw and far betwenin the BSZ. The last consent

decree in federal court with favoraldavironmentatestrictions imposed on a project in the BSZ

was almost 30 years agoa caseoncerning the Austin Outer LOBSEACDVv. State

Department of Highways and Public Transptan (SDHPT), Smith 1990).
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Endangered Species Act Reguirements

The City of Austin also maintains &nP for operation of Barton Springs Pool. A Habitat
Conservation Pla(Dries et al. 2014yvas developed for a new permit issued in 2014 which
addresses wastewater impacts in the BSZ only tangentially for the reasons below:

A habitat conservation plan can include only actions that occur within the legal jurisdiction
of the applicant. Thereforenly City actions on City property are covered by this habitat
conservation plan. Some actions that cannot be covered by this plan include regulation of
groundwater withdrawal from the Edwards Aquifer, urban development outside of the
Cityo6s | and wastdwatertdispmsal regulated by the State of Texas. These and
other actions in the watershed are regulated by state and regional entities (e.g., Barton
Springs Edwards Aquifer Conservation District). Protection of water quality from effects
ofact ti es conducted outside the Cityds jurisdic
Environmental Quality Edwards Aquifer Rules (30 TAC 213) and Enhanced Measures for
the Edwards Aquifer (TCEQ 2007). State regulations also cover wastewater disposal via
direct discharge or land application of effluent consistent with the federal Clean Water Act
and the Texas Commission on Environmental Quality.

However, the City HCP does recognize the potential impact on the salamanders from wastewater
management in the BSZ:

Domestic wastewater disposal via direct discharge or land application of treated
wastewater effluent may contribute to eutrophication of the Edwards Aquifer (Mabe 2007,
Herrington et al. 2011). In 2009, Hays County Water Control and Improvement District 1
serving the Belterra Subdivision was granted the first wastewater discharge permit in the
contributing zone of the aquifer. All other centralized wastewater disposal in the Barton
Springs Zone is done under the Texas Land Application Permit (TLAP) sirsigating
wastewater effluent with no intentional discharge to surface waters or by individsiéon
sewage facility (OSSF) (Herrington et al. 2011). City of Austin wastewater collection
service extends throughout the Williamson Creek watershed amdtions of the Barton

and Slaughter Creek watersheds over the recha
(Herrington et al. 2011).

For the above reasorme of thealternative setof measures considered in the COA HCP
included provisions thatould adiress wastewater issues in the BSZeddalternative
measuresvould include purchase of all of the remaining undeveloped land in the BSZ by the
COA. This would effectively reduce OSSFs in the BSZ as well as reduce the number of new
wastewater plant apgpbnts seeking to discharge in the BSCZ or land apply in the BSRZ. In
addition, the City woulaeffer toprovide all water and wastewater service in the area and limit
new connections. Pumping from the BSEA would be reduced by retiring pumping permits
replaced by City water service. Given that the alternative set of measures would cost the City
billions of dollars without any guarantee that Barton Springs or the Barton Springs Salamander
would be protected, it was dismissed as infeashidsvever, unles such seemingly radical
alternatives are actually evaluated in planning and conservation documents, it is uncertain
whether progress will ever be made towards recovery and delisting of the species. Bracketing
the status quo and additiomabderateefforts does not seem to be moving the needle; therefore,
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the recent HCP sought to bracket what could feasibly be done for the permit period (20 years)
with what would be considered extreme measures to salvage a species including the wastewater
management compent.

Hays County also maintains a Regional HRIPICP)for their ITP for the blackcapped vireo

and goldercheeked warblgitoomis 2010] Texas Parks and Wildlife Code §83.014(c)

prohibits Hays County or any participant in a RHCP from limiting or denyiagr or

wastewater servic® preserve land, potential preserve, critical habitat, or contains species or its
habitat. However, the RHCP does allow a streamlined ESA compliance for the County,
municipalities, and developers that includes measures taateitegnd minimize impacts to listed
speciesWastewater collection pipelines are mentioned as one of the infrastructure types that are
covered as fother wise | awf antinfrastructurethat maglsed caus
installed on preserve ldnThereforejt would seem thatome benefits in streamlined

participation could be provided if mitigation and minimization measures that include water
guality and quantity protection are designed into proposed wastewater projects in thedesZ

the RHP.

TCEQ Laws, Rules, Permits and Guidance

Mostrules and design criteria for wastewater management are found at the state level. The
Texas Commission on Environmental Quality (TCEQ) regulates discharge of wastewater and
land application of wastewatesrfmunicipal systems over 5,000 gpd. TCEQ is the regulatory
body having authority pursuant to the Texas Water Code, §26.401 and Title 30 of the Texas
Administrative Code, Section 213 (the Edwards Rules) for regulation of activities having the
potential fa polluting the Edwards Aquifer. Regulations for OSSF are specified in 30SP&6
and TCEQ can delegate authority for permitting individual OSSF to local authorities. Baseline
effluent limits for discharge required by TCEQ vary across the BSZ as shdwgunmel. Still,

these discharges are to be considered on agasase basis and TCEQ could require limits that
are more stringent or deny a permit under their discretion or as directed in a contested case
hearing under &tate Office of Administrativelearing SOAH) judge.
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Figure 1 TPDES Effluent Limits by Rule in BSZ

Texas Water Code

Authority for regulation of wastewater management in the BSZ and elsewhere in the state is
derived from the Texas Water Cod@aVC) Chapterg26.In §26012, the sta is required to

prepare a State Water Quality Plan which is to guide specific TCEQ poli§26Dil35 TCEQ

must consider its watershed monitoring in reviewing wastewater permits and other water quality
management activities. 260282 regional treatnrm options are to be considered; but no

mention is made of potential adequacy and appropriateness of decentralized treatment. Although
a much undeused method for water conservation and wastewater reductibe BSZ
statewidegreywater controls and stdards arg@rovided in 826.0311. This portion of the TWC
prohibitsnuisance and damage to surface and groundwater quality.

The authority to use a general permit for discharges or land application under 5,000 gpd comes
from 8260405, also allowing regulation through counties (authorized agents) and design criteria
under Chapter 366 of the Health and Safety Code.-8dts single family residential systems
presumably OSSFs are allowed under this section as well as dischasgdade water if

OSSFs cannot be designed under the design criteria. Regulations for OSSF are specified in 30
TAC 8285 and TCEQ can delegate authority for permitting individual OSSF to local authorities.
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Fees and Hearings for the Edwards Aquifer Praied®rogram (EAPP) at TCEQ are mentioned,
but nothing that would provide for specific protection for the BSZ istiaeed in this section of
the TWC. Improvements to protection of the surface streams in the BSZ and the BSEA would
be best addressed throutje TAC rather than modifying th&ater Code Existing regulations
authorized under the Water Caaltempt to address thesastewaterssues buare inadequate

and outdated at present.

TPDES Permit$ Direct Discharge

Direct discharge in the BSZ governed under state rule&&0(TAC8213.6). A summary of this
coverage is provided beloand the applicable watershed areas for each dischaiggion is
shown in Figurdl.

1 Barton Springs Recharge Zon&lew or increased direct discharge prohibiteshd
Application considered on cabg-case basis

1 Barton Springs Contributing Zone®miles above the recharge zone. Allowable effluent
limits at least as stringent as maximum 5 mgidlogical Oxygen DemandBOD), 5
mg/L Total Suspended Solid$$%$S, 2 mgL ammonia NH3-N), 1 mg/LTotal
PhosphorusT(P), and 5 mg/LDissolved OxygenO) min.

1 Barton Springs Contributing Zonel® miles above the recharge zdn€ross refenaces
effluent set 2N from 30TAC8309This results in effluent limits at least as gjgnt as 10
mg/L BOD, 15 mg/L TSS, and 2 mg/L NHN with no limit for TP.

1 Barton Springs Contributing Zone >5 miles upstream from the recharge zone which enter
the main stem or a tributary of Segment 1428 of the Colorado River, or Segment 1427,
main stem @ion Creek, or a tributary of Onion Creek must comply with §311.43
watershed rule and 8311.44 relating to disinfection. The result is effluent limits at least
as stringent as

1 In all cases there is a clause that allows TCEQ to impose more stringemniteifiiis,
consider the permits on a case by case basis, and/or consider the relative distance of the
facility from the recharge zone boundary.

In practice, these rules have managed to dissuade applicants from proposing discharge permits in
the contribting zone and land application permits in the recharge for many years. The

Edward Rules provisions went into effect almost 19 years ago on June 1, 1999, and the effluent
limits for Onion Creek and its tributaries were effective about 28 years agymeril, 1990.

However, improvements in wastewater treatment technology, development pressure, land
costs/treatment cost differentials and simple Texas politics have made such options more viable.
Therefore, these rat her skeavetoallengnadtesvditarons by t o
management that is detrimental to the integrity of BSZ water rescasc®wn by proposed

discharges were modeled at these limits (Herrington 22088b, 2008Richter 20102016,

Turner2006, 20092012, Porras 20}70neconstraint to effluent limits that could be used to

limit the degradation of surface and groundwater in the BSZ from direct discharge is found in 30
TAC811.43(d) that provides that treatment | eve
quality studies how t hat t hi s thisstill lrawes sosne ambiguity®n whishi n c e
studies it prefersTCEQ could use applicant or citizen provided studies ifjtradity
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assurance/quality contrahd design is sufficientFurther, TCEQould use monitoringr

modeling studies with their own considerations for what shows that more stringent effluent limits
are Anecessaryo. However, in only rare occas
limits. Even in these cases, other factors have eroéeartitections of more stringent limits.

Applicants have proposed and obtained statistical metrics to be applied that effectively loosen

limits, and adaptive management triggers that are often set on limited information have been

found to be less protectiwe practice after startup (Herringt@08a Turner 2009).

30 TAC 8309 Texas Land Application Permits (TLAP)

This section of state regulations addresses effluent sets for wastewater discharge and land
application. In addition, this section essehgigtovides the design criteria for land application

of treated effluent under TLAPs (subchapter C). Sectioh/B0 83093(f) addresses the

minimum effluent quality requirements for land application. Unfortunately, some existing plants
in the BSZ are penitted at this relatively lax level of secondary treatment with no nutrient

limits. The rationale for the stat@de lowest common denominator is that if the system is
designed and operated in accordance with this section, no discharge of pollutareswate
through runoffand little effluent should infiltratbelow the plant root zonel his regulation

makes no mention of additional requirements for sensitive areas such as over karst terrain. Soil
depth and type requirements are provided, alongwatier and nutrient balances to be provided

by the applicant These serve to make some-sipecific provisions based on sensitivity;

however, karst terrain, and recharge features are not considered adedbétedgction was

effective March 19, 1990 witonly minor changes since. Both treatment technology and
availableimpact evaluation methods have changed so drastically since thisudimdat this

section is extremely outdated. Special conditions for land application in the BSZ in this section
arefew. However, in 30AC 8309.3(i) TCEQ always has the authority to impose more

stringent effluent limits on a cafw-case basjswvhich is encouraging given the always

increasing technical acumen of their persu#ff.

An assessment of these inadeqeaend changes to this regulatmoposedo address them are
included in Ros$2011). Following is abrief review of the changeecommended in this report:

1 Specific prohibition of both spray and subsurface land application in the BSRZ; removing

caseby-case loophole.

Consistent effluent limits on total nitrogen and total phosphorous.

Require the same storage requirements for both subsurface and surface spray irrigation

systems.

1 Use a daily water balance with local climatological data over the perigtafd in

engineering calculations of application rates and storage volume.

Delete the leaching allowance included in current TCEQ regulations.

Require downgradient monitoring using parameters that would identify wastewater

signatures in wells, springspé streams.

1 Require soil monitoring to determine when saturated or frozen soil conditions occur and
prevent irrigation in accordance with current regulations

il
il

= =4
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1 Require soil monitoring that could be used to determine trigger conditions for adaptive
managementequiring, reexamination of permit conditions and infrastructure before
water quality impacts occur.

The location of thesproposedegulatory changes could beadein 30TAC83090r in
30TAC8213Edwards Aquifer RulesUnfortunately, little progress h&agen made and none of
these improvements have been adopted in permits since this report was published in 2011.

30 TAC 8222 Subsurface Area Drip Dispersal Systems (SADDS)

This section of TCEQ rules is relatively new compared to atlastewateregulatons

(7/5/2006)and was designed to fill the gaps in other sections concerning design criteria for
wastewater disposal I§ubsurface Area Drip Dispersal Systei88DDS). These rules

primarily address slow ratdrip infiltration systems with no surface feaes of wastewater

distribution The 30 TAC§222rules allow for an application rate up to 0.1 galloR&léty

statewide unless the applicant shows that a higher ratstifged or the rate is controlled by

calculated annual nitrogen uptake requiremeStshsurface systems are required to have storage
capacity for 3 days of effluent volume, drastically less than what is required for surface irrigation
permits from the requisite water balandéhese systems could be used with OSSFs or permitted
under theTLAP rules if design flows are greater than 5,000 gpd. The design criteria under this
section specifically state that SADDIS. . s hal | not pollute groundwat
§22277(a)). Althoughncreasingvertical separation distance based on soil tmms$ and

underlying geology are notexhd may result in more stringent permits, no specific design

effluent quality leading t&ADDS in the BSZ isequiredbeyond that applicable statewide. In

30 TAC822279, a survey of recharge features is requiregéomit applications aniderms,
buffer zones, or other equivalent proetdasctive
an alternative to protection. If some form of trigger and response adaptive management were
specified, then monitoring may laesuitable addition to protective design; but it is not a

substitute.

As with surface spray systems, Ross (2011) identified several inadequacies in these regulations
as applied in the BSZ and proposals for regulatory changes to addresdtiesa.aréncluded

in the recommendations for surface irrigation listed above. These conditions could be made
either in 30TAC8222 or in 30TAC8213.

30 TAC 8307 Texas Surface Water Quality Standards

Although a statewide regulation, specific portions of themedstrdsould provideadditional
protection in the BSZ in particular. Designated uses for potable water supplies recognize the
contribution to surface water downstream as well as aquifers from which drinking water is
pumped. This is recognized in TA§307, but also in30TAC890 andhe Source water
Assessment and Protection Strat€éGMRCC 1999)coveringrequirements othe 1996 Safe
Drinking WaterAct Amendmens. Segments of surface waters designate@dte sourcaquifer
protection in30 TAC 8307include Barton and Onion creek§he principal purpose of this use
designation is to protect the quality of water infiltrating into and recharging the aquifer. The
designation for aquifer protection applies to those portions of surface waters thathee on
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recharge zone, transition zone, or contributing zone as defir8&dlAC 8213 Also, 30TAC

§213 establishes the specific provisions for activities in the watersheds of segments that are
designated fosole sourcaquifer protection in 3WAC 8307 ircluding those that comprise the

BSZ. Neither of these sections have been updated on the basistoéatenentechnology

allowing more stringent effluent limits to be required for aquifer protecboie. to the amount

of conduit flow, a karst aquifer asdrinking water supply in a watershed with a discharge of
treated wastewater above its recharge zone is the closest scenario we have in Central Texas to
actualunintendeirect Potable Reuse (DPR) so far. Thaist of karst hydrologyin addition to
agudic life and endangered species shouldtesideredn setting permit limits.

For guidance on how theexas Surface Water Quality StandardSWQS apply to TPDES

permit conditions, TCEQ publishétiG-194 Procedures to Implement the Texas Surface Water
Quality Standard¢§TCEQ2010,2012Draft). As far as specific superior protection in the BSZ,

this guidance is relatively silent, although it does acknowledge the locations of federally
endangered and threatened aquatic and aquatic dependent speciegyitttbuBSS and singles

out permits discharging to these locations for special review. However, the basis for this review

is the MOU between EPA and TCEQ concerning the assumption of the TPDES program by the
State of Texas and the USFWS biological opiraod update on the MO CEQ 2010, 201p

These documents at least recognize the importance of endangered species protection and require
a screening process for impacts; but provide no concrete protection commensurate with their
sensitivity or enforcemeqtr ovi si ons beyond that common to tt
potential to adversely affect |isted species
suggested by stafbut typically are notThe only specific examples given are dechlorimatind

an ammonianitrogen limit of 3 mg/L. As seen in FiguBe ammonianitrogen limits are already

set at or below 3 mg/L (except Barton >10 miles upstream of recharge zone and Little Barton
Creeks) and the guidance already requikeslorination for disharges above 0.5 MGD. The

section on discharge to the Edwards Aquifer Contributing and Recharge Zones only repeats what
is said about endangered species. Likewise, the references to 30TAC8213 from this section do
not contain any detailed guidance conaegnivastewater permits in the BEZCEQ 2010,

2012. In general, the failure ggermit conditions in the BSZ to match the sensitivity of

receiving waters originates with the state implementation of the Endangered Species Act
protections through Clean Water Act permit prografnem a legal assessment of similar state
federal MOU, his has seldom worked in other states and was doomed from the beginning in

Texas (Rosan 2000).

30 TAC 8311 SubchapteriBWatershed Protection: Colorado River Watershé&mion Creek

These regulations primarily set effluent limits for the discharge oftnleaastewater into the
Colorado River watershed and its tributaries downstream from Ladyakel to Smithville.

This section specifically includes Onion Creek both below and above the recharge zone. The
basic effect of this regulation on discharges emB%Z is contained in 30TAZ3114. This was

also the section where the proposed Barton and Onion petition for rulemaking would have been
promulgated as 3UAC 8311Subchaptel. Additionally, 30 TAC 831143 requiesdischarges

to Onion Creek to meet arbg/L BOD, 5 mg/L TSS, 2 mg/L Nk&tN, and 1mg/L TP on a 30ay
average basis. Unfortunately, this effluent limit was based on modeling and technology circa
1986. At this time, TP removal was primarily chemical precipitation and 1mg/L TP was as good
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as cold be reliably accomplished. Neither TP nor TN are appreciably removed by standard
secondary treatment processes available at the time (Carberry 1990). Nitrification was used to
meet the standard of 2 mgdmmonia nitrogerbut denitrification was not pycally usedor
requiredand high TN dischargeslowed high levels o&vailablenitrogenfor eutrophication of
receiving waters. This regulation has never changed in its effluent limits for Onion Creek since
it was originally writtenandbased on wateruglity modeling for eutrophication impacts, it
remainsnadequate to protect BSZ from direct wastewater discharges.

30 TAC §285 OrSite Sewage Facilities (OSSF) Rules

This section is extremely important given the number of OSSFs in the BSZ. d€lé&gats
authority for permitting individual OSSF under this section to local authorities. In the Barton
Springs Zone, there are 3 local entities with significant jurisdictional authority through
delegation of state regulation: Travis County, Hays Gguartd the City of Austin. Hays

County permitting authority includes the cities of Kyle and Buda and thru Januarya®€i0
covered the City of Wimberley. The City of Dripping Springs assumed OSSF permitting
authority from Hays County in November 20@&hough they do not maintain electronic records
of permits and have issued only approximately 80 permits from 2006 through 2010 (Herrington
et al 2011).The log ofpermits issued since 2010 stand2%f on 9/6/2018Berlad2018.

Roughly 50 permits pgrear have been issued for the past 5 years in Dripping Sp@8gs.
TAC8285 governs all OSSFs built in the stal€€EQ prepared a compilation thifeseon-site

sewage facilities rules in 2013 (http://www.gchd.org/ech/SD8SFRulesEffective-2013.pdf).
Authorized agents like those discussed above, are required to meet, at a minimum, the
requirements of 30 TAC 8285 in developing their own OSSF regulations and permitting systems.
However, since many of the parameters in design of OSSFs are based pecgitenditions,
which are often poor in the BSZ, more protection is afforded these systems in the BSZ than
elsewhere in the state. Characteristics of a BSZ site that often result in more stringent regulation
include soil texture, restrictive soil hooias, nearby presence of groundwater, topography,
presence of large cobble or rocks, depth to bedrock, presence of fractured or fissured rock,
potentially contaminated site features, and likelihood of flooding. These conditions govern
separation distancegdrtical and horizontal), acceptability of backfill material, necessity of

using ET or mound systems, and drainfield sizing.

As with TLAPs and SADDS, several thigghrty reviews of the OSSF regulations have been
made and discrepancies have been notégse recommendations would be even more
important to implement for systems located in sensitive areas such as the BSZ. One
recommendation that is common in the BSZ is the use of systems designed for advanced
treatment and/or nutrient removal (referen€@ther recommendations have been compiled for
OSSFs using surface irrigation and aerobic treatment units (Fedler and Borrelli 2001):

1. All surface application systems designed for arsive sewage facility should consider
both a water balance and a nuitibalance for the final design.

2. The layout of the site for effluent application should be in a block pattern such that the
sprinklers can be arranged to have a Hedtkad overlap. If this is not available, then the
system should be designed such thatgioper overlap can be provided in order to
achieve a uniformity coefficient of 80 percent or greater.
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3. Spray head type of sprinklers should not be used in an OSSF system while the gear head
type should be used.

4. All sprinklers are designed to operate abatimum pressure range to obtain the
specified pattern of water distribution and the OSSF design pressure should be in the
middle of the specified range. Sprinklers operating at pressures lower or higher than
designed will produce unreliable patterns thaitresult in very low water application
efficiencies and low application uniformity.

5. The time used to apply the effluent should not exceed 1 hour and the average design
should be 0.5 hours.

6. The base water intake rate of the soil should follow that testby Saxton et al. (1986)
provided more precise information on the soil is not available.

7. The base soil infiltration rate should be set equal to the saturated hydraulic conductivity
of the top 18 inches of soil.

8. A checkoff list of design consideratiorshould be developed and used on all new and
renovated designs of OSSF where surface application of the effluent is utilized.

From review of the current rules, it appears that most of these recommendations from 2001 have
not been implemented. In genei@robic systems are relegated to those proprietary units that

are more or less design black boxes. They must be tested and approved once by either TCEQ or
NSF and meet performance criteria in 30TAC8285.32(e) during testing. Due to requirements for
nutrient removal in some portions of the BSZ (ie. within the Austin ETJ), these units may

become more prevalent.

30 TAC §285.4042 Subchapter E : Special Requirements for OSSFs Located in the Edwards
Aquifer Recharge Zone

Subchapter E d830TAC8285 prowdesspecific limitationson OSSFs in the recharge zone
referencing Chapter 213 Edwards Aquifer Rules in a number of instances. One requirement
above the standard statewide rule is that application materials have to be submitted by a
professional engineer orgfessional sanitarianMinimum lot sizes and separation distes

from recharge featurggovided in828540(c) andSection828591 (10) are presented as more
restrictive than the base regulations for OSSFs in the RZ. Section 285bapuires
preparation of an Edwards Aquifer Protection Plansite-specific consideration of wastewater
management as well as impervious cover and recharge features protection. The regulation of
other forms of wastewater management as well as organized sewagéocofigstems in the

BSZ areaddressed iB0 TAC §213.6. Finally, Sectior§28542 requires that recharge features
discovered during construction of OSSFs on the Edwards effectively suspend work until void
mitigation is completed including protection of tfieature methods to maintaistructural

integrity of the OSSF anaheans to protect water quality of the aquifer.

30 TAC 8213 Edwards Aquifer Rules

The purpose of these rules is to regulate activities that might damage the water quality of the
Edwardsaquifer. Mandate and authority for these rules comes from 268201 whichclearly
staéesifi is the goal of groundwater policy 1in
groundwater not be degraded However, this policgatistBameivé ¢
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(tHhis goal of nondegradation does not mean-zemn t a mi n a n togichilyshisgoalr ge . 0
would also apply to contributing surface streams hydrologically connected to the aquifer
although the application of this in practice through wastem@rmitting is lost.

Although theEdwards Rules are primarily known for their regulationl@felopment activities
through Water Pollution Abatement Plans (WPAP), a significant amount of regulation of
wastewater managementilsoincluded. Specific ferences include 30TAS2135

(b)(4)(A)(ii) which requires that the application for a WPAP must describe the volume and
character of wastewater expected to be prodbgetipermitted projecBOTAC82135 (a) (4)

(F) requires that for a WPAP technical reptiie method of wastewater disposal from the site
must be described including the conveyance to a particular wastewater plant for treatment and
disposal. For osite sewage facilities, the WPAP application must include certification from the
designer thathe site is suitable for the use of private sewage facilities and will meet the special
requirements for osite sewage facilities located on the Edwards Aquifer reehawge as

specified under 30TAC8285. In addition, Organizesv&geCollection Systems(OSCS) for

public or private collection and conveyance to treatment and disposal are regulated under this
section under authority of TW&26. An OSCS may include lift stations, force mains, gravity
lines, and any other facility necessary for conveyingtemater from a generating development

to a treatment plant.

The most useful part of this sectimng8213.6a)(1)which prohibits new or existing wastewater
discharges on the recharge zone into or adjacent to the waters of the state that would create
additional pollutant loading. In secti®@2136(b)(1) land treatment systems that rely on
percolationor downward movement of watertin soilfor treatment are also prohibited. This
seems to be a blanket statement prohibiting any land applitatiecharge features. Such

direct connection through infiltration or movement of water into the soil and then percolation
below the root zoe cannot be adequately preventath assessment methods currently in place
(Ross 2011).n fact, the current water balance used for design of such systems requires a
calcul ated Al eaching component o for salinity
percolation below the root zongection 212.6(b)(2) states that any land application though
evaporation or irrigation will be considered on a dag&ase basis on the recharge zone. Section
§21367(c)(1) gives effluent requirements for discharge of evaater up to 5 miles above the
BSRZ in the BSCZ. Thisffluent set is not comparakiie that found to be necessary for non
degradation of the aquifer. No total nitrogen limit is specified, and the total phosphorus limit of
1.0 mg/L is not protective of siace or groundwater (Herrington 2009). An even less stringent
effluent set is set for facilities discharging more than 5 miles above the recharge zone. As usual,
TCEQ reserves the right to set more stringent effluent limits as necessary orbgcase

basis. However, judging from TCEQ draft permits, this has rert&dgequate either (TPDES
permit WQ0014293001, TCEQ docket 20026-MWD, SOAH docket 5828-0202).

Collection systems in the recharge zone are held to a higher standard than théheestiaoé.

The requirements of 8213 concerning organized sewage collection systems include additional
measures and design criteria in the recharge zone in the following areas.

1 Rehabilitation or construction of manholes and associated testing

1 Performanceriteria for PVC gravity and pressure lines
1 Design of lift stations
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1 Certification of new sewage collection system lines by a Texas licensed professional
engineer.

1 Testing every 5 years of all existing sewer lines having a diameter greater than oo equal t

six inches, including private service laterals, manholes, lift stations and connections for

structural damage and defects such as offsets, open joints, or cracked or crushed lines that

would allow exfiltration to occur.

Criteria for blasting in sewermle excavation.

Provisions governing main line and private service lateral stub outs and extensions

Locating and specialized designs for sewer lines within ayia floodplain.

Inspection of private service lateral connections

Embedment material criter

Design of sewer lines bridging caverns or other sensitive features.

Controls for erosion and sedimentation

Equivalent environmental protection measures for alternative sewage collection systems

Required corrective action if collection systems fail tevent pollution to the Edwards

Aquifer.

=4 4 48 -4_8_9_9_9_-°

Although this section provides the basis for nearly all superior water quality and wastewater
management control peculiar to the BSZ, a number of improvements have been suggested in the
annual review of the regulans and Edwards Aquifer Protection Program (EAPP). Past
recommendations regarding wastewater management have included prohibition of wastewater
discharge in the Contributing Zone and tightening the prohibition of TLAPs over the Recharge
Zone removing th Caseby case allowance. More stringent effluent limits, enhanced geologic
assessments with field verification of applicant submissions, and continuous monitoring were
recommended for TLAPs over the recharge zone if they were to be permitted. Tipesegro
improvements are supposedly still under consideration by TCEQ but no revisions to the rules
have been made in several cycles of reviams$ commentdResponses to comments have been
absent in the recorth the latest 2017 biennial review, the CifyAustin and a number of other
entities and jurisdictions suggested that a total review and rehabilitation of the rules be made
based on the long period since initial promulgation and the advancement in aquifer science and
technology since that timat best, some addendums to the TGM on new stormwater controls
have been madeRevision of wastewater regulation components in the BSZ would be a big part
of a rule revisioreffort. Restrictions on land application in Subchapter A could be evaluated
based on dy and infiltration studies conducted since the initial rules were written. Although
there are some restrictions in Subchapter A on wastewater treatment and disposal systems that
affect management in the CZ, it may be time to use the tools currentlybéevadavrite a

section for Subchapter B supported by the best available science for protection of surface streams
and the aquifer.

In addition to the revision of the rules, review of the Technical Guidance Manuals and
Appendices should be attempted. &ctual scientific basis should be included for the Optional
Enhanced Measures that shows sufficiency for protection of endangered species including both
water quality protection for aquatic species and habitat protection for karst dwelling
invertebrates. fie 80% removal of TSS load from stormwater and no consideration for
wastewater pollutants is not supported in technical literature as adequate protection for many of
the endangered species listed in TGM 348a.
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30 TAC 8217 Design Criteria for Domestic Vétewater Systems

This section of state regulations is applicable to design of wastewater collection and treatment
systems statewide. Specific reference to design in the BSZ is not mentioned but the advanced
treatment systems necessary for-degradatiorof water quality are provided herein. For

example, a relatively recent addition of a design se@&iv.157for Membrane Bioreactors
addresssadvanced nutrient removas shown in modeling studies to be necesstiyent

quality for direct discharge dnTLAPs in the BSC4{Herrington 2006, Richter 2016, Porras

2016) Tablel shows the @rformance standards includedg®17.157(b) thatdepending on
location,may be adequate in the B3 as long as they are incorporated into TCEQ permit limits
and rigorosly enforced In some areas of the BSCZ, these standards may also be necessary for
TLAP permits to protect the BSEA. They also can be used to do a large portion of the treatment
in a plant ultimately producing water for direct potable reuse. The srf@ilgrint and modular
phasing available for these plants helps offset their higher energy and maintenance costs which
have also been going down as operational familiarity and quality control has improved over time.
In addition b MBRs, biological nutrientemoval(BNR) has been a relatively recenpgrade to

the design criterialhese are addressed as pretreatment to subsequent membrane separation in
§217.157(c)(2). Methods suitable for sizing BNR systems are specified including Bardenpho,
modified LudzakEtinger, or University of Capetown, ®CEQexecutive director approved
calculation protocols. This provides parity in vendor designs for BNR and consistency where
applied correctly. With these changes, TCEQ is attempting to catch up with egirstusn

technology capable of meeting effluent limits for discharge or land application in sensitive areas
such as the BSZ. Even more advanced designs for nutrient removal are on the horizon and
section 8217.163 directs approval of these systems to sgetlan10(b)(2) as innovative and
nonconforming technology.

Also, as with any treatment limit, nategradation of water quality in the BSZ should be
objectively determined through monitoring and modeling studies (water quality based) rather
than limits oftechnology.Recent changes in the federal regulations governinglagtadation

of high quality waters in 4CFR131.12 allow states to implement more stringent requirements
for discharges by water body or by individual water quality parameters. Timgechso

specifies that if water quality is to be degraded by a discharge, an alternatives analysis must be
completed by the state and an alternative chosen that reduces, minimizes, or mitigates such
degradation. Still, it is left up to the states to iptet language, document policy, develop
procedures, apply these procedures, and enforce these new regulations.

Tablel MBR Performance Standards for Conventional Pollutants and Nutrients (Figure
30TAC8217.157(b))

Parameter Units Expected Value
CBOD milligrams per 5
liter (mg/L)
TSS mg/L 1
Ammonia mg/L as N 1
Total Nitrogen (with only preanoxic zone) mg/L 10
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Total Nitrogen (with preanoxic and postanoxi mg/L 3

zones)

Total Phosphorous (with chemical addition) mg/L 0.2

Total Phosphorous (with BiB removal) mg/L 0.5

Turbidity NTU 0.2

Bacteria Log removal <=6 log (99.9999%)
Viruses Log removal <= 3 log (99.9%)

It should be noted that ridischargepermit has been writtenith effluent limitsfor all of these
expected values in the BSZ or anywhere else in the statéidyseCounty Water Control and
Improvement Distric(HCWCID) No. 1and Dripping Springs South WWTP permits include
Total Phosphorus limits seemingly lower at 0.15 mg/L median when dischangwever,
statistically this limit allowsnly compliance with a 0.5 mg/arithmeticaverage TP level. The
lowest average Total Nitrogen limit set for discharge in the BSZ is 6 mg/L, twice what is
expected to be produced fronMBR plant. Therefore, on this basis alone, thisteng
regulations and effluent standards for the region from TCEQ do not reflect current treatment
technologycapabilities Finally, crossreferences to 30TAC82XT8quirements are made in this
section to vastewater collection systems in the Edwards Aquifer. Tiedseencesre inclued
for both conventional 30TAC82152 and altarative collection systems 30TAC8291.

30 TAC 82101 Use of Reclaimed Water

Reclaimed water as defined by this regulat®any domestic or municipal wastewater that has
been treated to a quality for beneficial ub&o levels of treatment are applicable, Types | and Il
in section 30TAC8210.33 (TableZ). This section addresses authorizations by the TCEQ for
use of reclaimedvater. It covers application requirements, design requirements, and operating
requirements statewide. In secti@104(d) reclaimed water facilities used for irrigation within
the Edwards recharge zone are required to submit plans and specificabots gonstruction

for review and approval. In additi&R1023(c) requires all holding ponds in the Edwards

aquifer recharge zone for effluent classified as either Type | or Type Il to meet specific pond
liner and embankment requirementss with other TTEQ pond liner requirements, these criteria
constitute good engineering practice for water quality protection, not particularly extravagant or
cost prohibitive.lrrigation with reclaimed water und8210may be possible under the
regulations for the BSRZAiowever, the same conditions apply to TLAP permits ugd&B

including site specific consideration

Table2 Type | and Il Reclaimed Water Quality

Constituent Type Typell Typell
| (pond)

BOD5/CBODS5 (mg/l) 5 20/15 30

Turbidity (NTU) 3 NA NA

Fecal coliform or E. coli 20 200 200

(CFU/100 ml)*

Fecal coliform or E. coli 75 800 800

(CFU/100 mli)**
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Enterococci CFU/100 4 35 35
ml)*

Enterococci CFR/100 9 89 89
m|)**

* 30-day geometric mean
** maximum single grab sample

Another issue discussed previously that has arisen in 2015 is that concerning the dedicated land
requirement under TLAP permits versus the fias
authorizations.

With a discharge or TLAP permit, a 210 authaii@a can be obtained from TCEQ that enables
the treated effluent, or reclaimed water, to be reused for beneficial purposes like toilet flushing,
dust suppression or landscape irrigation. Reuse of effluent is an important water conservation
tool in CentralTexas, because the effluent is used in place of potable water withdrawn from the
Highland Lakes that are susceptible to drought or the Edwards Aquifer.

However, evenreated wastewater has very high concentrations of nutrients relative to natural
levelsin Hill Country streams. Studies have demonstrated over and over that direct discharge of
wastewater to Hill Country streams can have dramatic negative impacts on water quality,
including large algae blooms that can impair the recreational use of wdtes bod can harm

aguatic life Davis1986, Mabe 2007, Mahlet al.2011a, 2011b,Herrington 2011). Land

application of wastewater effluent in the Hill Country is environmen{aiéferred, but is

becoming prohibitively restrictive given the value of emeloped land. Now that more land
application facilities are reusing their effluent for beneficial purposesiteff their required

dedicated disposal fields and storage ponds arkulptitilized (Herrington 2015

In some places, like within 10 red of Lake Travis or over the recharge zone of the Barton

Springs Segment of the Edwards Aquifer, discharges are prohibited by TCEQ and land

application is the only option for centralized wastewater disposal. Case by case exemptions can

be obtained from TEQ for the BSRZ. In the past, there have been attempts by entities other

than the City of Austin to modify or remove these important environmental limitations on

discharge, or to convert land application facilities to discharge facilities, to providesacost

effective means for the permit hotde dispose of wastewater. An alternative proposed in 2016

by the City of Austin to provide a Abeneficia
water demando demonst r aofbigoridalyse mayeliminateotmetneed ct 0
for continued assault on these discharge prohibitibimis. petition for rulemaking was taken up

by TCEQ and proposed by staff to the Commission on 6/12/19. It was approviscbartdack

for a public comment perd starting in late June, a public hearing in late July and if adadpted,

may become effective in early 2020. The rule change will provide swcineededlexibility

in the BSCZ for expanding centralized wastewater treatment capacity without the need to

discharge to surface water resources or purchase expensive property for potentially unused

irrigation tracts and storage pond construction. It will require more diligent tracking of beneficial

use end users, but the capital and operation savings; conathetie conservation and water

quality benefits far outweigh these requirements.
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Little has been published about this important addition to the TCEQ regulatory programs.
Registrations are entered including Producers, Providers, and Users into aelatabg a

modified version of the PARIS (Permit and Registration Information System) software that is

used at TCEQ for several other permit tracking needs like petroleum storage tanks and industrial
and hazardous solid wastes. Initial entries are mada #iee210 is authorized and when

producers add users, they send in new forms that are usually entered into the system. The data is
imperfect like all databases, but the hard copies that come in are usually to be found in the files
by producer/providenumber in theWaterQuality Division. The application for a 210

authorization must include a map of the service area for the reclaimed water that provides some
indication of where the wastewater will be applied. In many cases when the single user is the
subdivision producing the wastewater, this will be the open space and irrigable land throughout
the devel opment . However, when the authorizat
could be anywhere in the larger service area. Monitoring data ingltwotal daily average flow

sent to reuse users as a whole are recorded innideffluent Reports (MER) that are kept

onsite or and in some cases sent to TCEQ. These are not entered into a database, but stored in
paper copiegslsewhere

In order tomake better use of the reclaimed water authorization system in the future, TCEQ
might invest more in data management for the program. Tracking end users would seem to be an
important component of the system since this is where the land application bosueser,

very little seems to be provided in the system to do that function. The single page provided for
each usermcludesmailing addresses without any location information on the irrigation site. The
contracts are usually filh-the-blank model doconents with standard conditions for all users and
no site specific information. Operation and maintenance plans are prepared in detail for only the
largest of userand still boilerplate in naturén addition, even though it is an-olemand

program, the iformation about maximum hydraulic application rates and agronomic rates for
nutrients should be provided to users. If nothing else, a version of the TLAP water balance for
the plant could be provided to the 210 reclaimed water uBeiswould seem to b& necessity

if credit were to be given for these users to be counted as firm reclaimed water demand.

Reclaimed Water Production (Satellite) FacilitiesT30C 8321 Subchapter P

This section of the administrative code fills the gap for permittees whoskawvadary treatment
plants permitted under a TLAP or TPDES permit and further tertiary treatment units and
disinfection located nearby irrigation areas in order to use the effluent as reclaimed water. Such
authorizations may someday be used in the BSZewineatment on some reclaimed irrigation

tracts could be regulated by its sensitivity to groundwater or surface water resources. However,
no such authorizations are known to occur among existing BSZ permittees. The authorizations
are a scaled down veosi of wastewater permit requirements as would be expected since
essentially only the additional remote treatment units are covered. A permit must be maintained
for the units prior to the facility and a 30 TAC 210 authorization maintained for the irrigatio
system the facility provides reclaimed water to as needed. Cross references to the appropriate
sections in 30TAC 305, 309, 210, and 217 are made from this section.
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Contested Permits

Contested Case Hearings aredhé/ method to gain water qualityabed permit limitations

beyond the current inadequate TCEQ rules applicable in the B®2rtain amount of

inefficiency and uncertainty is contained in contested perritece TCEQ is satisfiedf any

point in the hearing process, a settlement betwleeparties can be made and the permit issued
as drafted In some situations, TCEQ will add certain provisions of settlement into the permit as
long as they do not conflict with state rules or set a precedent for future permits. This has led to
inconsistacies across the BSZ that has rarely improved the stringency of permit requirements.

New wastewater permits especially for direct discharge are likely to be contested byat range
protestants. These includiizens and environmental groups, propesners, and affected
county and locagjovernmental agencies. The contested case hearing process is long and
expensive for applicants and protestaaiifse with ahighly uncertairoutcome. There is a need
to clarify regulatory uncertainty and provide a clear path to permittitigput jeopardizing
environmental qualityThe total costs of contested case hearings would include private,
government, and neprofit entities all usingtaff, attorney, expert witness and volunteer time.
The combined billing rates of these specialists is enormbaghis could be added the TCEQ
staff and SOAH judge houend administrative support.

The time required to advance through the procealsdscriticized because it equates to costs and
delay in getting a project constructed and affects the return on investment for the development
and the financing involved which may move on
the 84" Texas legislature in 2014 a General Timeline for Contested Case Hearings involving the
SOAH was estimated at 3925 days total (Harless 2014). This did not include processing up to
placing on a TCEQ Commissioners agenda for referral to SOAH. A projected &rfalin

permit issuance via the contested case hearing process through SOAH was developed for non
Air Quality permits independently including the entire period from submission to approval that
was estimated at 1.7 to 5.0 years maximum (Allmon et al. 20053 estimate also showed the
180-daypresumptive maximum time from preliminary hearing to a proposal for decision
determined through SB 709 provisions passed in the 2015 was about half as long as needed. This
presumptive period also did not include esteséor discovery, submission of prefiled written
testimony, or additional preliminary hearings to resolve specific issues whittgiaty case

specific. Table8 shows the administrative and legal tasks and the rangaeegstimated for

each. Tabld shows a list of totaprocessindimes fromsome otthe permits in the BSihat

have beerontestedThe original application dates were difficult to ascertain for a few of these
and file dates from the Central Records Database Online from TCEQ wereTasalkdtime

from application to issuance is highly variable and may just as easily be prolonged due to
applicant variables (financing, responses to TCEQ questions, etc.); however, this is usually the
time reported to the legislature when complaints areem@lere have also been some further
applications that were withdrawn or not ultimately submitted after negotiating alternative
wastewater service extensions from other providers. These might be considered avoided
contested case hearings.

Tale 3
Legal Firm Estimate of Permit Process Time Periods (Allmon, 2018)
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Time (days)
Btwn Actions

Actions

1

Applications filed

30to 60

TCEQ determination of administrative completeness.

10to 30

Initial public notice. A public meeting, which is less formal than is a public hearing. may b
requested although not always provided by the agency.

30

Deadline for comments on the application. (A public hearing request can and should be
included). If there is a publimeeting. the comment deadline is usually extended to the day
that meeting. if the meeting is after the normadd3® comment period.

60 to 500

TCEQ determination of the technical completeness and, if the application is found to be
complete, a draftgrmit is usually prepared.

10to 30

Second public notice. The draft permit is usually issued now. too.

30

Deadline for comments on the draft permit (A public meeting may be requested. again.)

45 to 150

Unless there is a direct referral of the matteB@AH, TCEQ will prepare a response to
comments (RTC) after the comment deadline.

(If the applicant does not oppose hearing requests or believes the request will be granteg
most issues for trial approved, the applicant may refer the matter direSiyAdl for a
hearing, reducing the time for the process by | to 4 months)

Also, this deadline should be treated as a deadline for hearing requests. (Prior hearing re
will still be valid, but a new hearing request is usually important, because it ahewsquesto
a last chance to identify the issues to be referred to SOAH for the hearing)

30 to 90

li there were hearing requests and the application was not directly referred to SOAH, the
be a letter to requestors with notice of the date fonthaeting of the three TCEQ
Commissioners to grant or deny the hearing requests.

15to 45

Deadline for applicant and others to file responses to hearing requests

14

Deadline for requesters to file replies to responses for hearing requests.

9

Meeting of Commissioners to consider hearing requests and determine which issues to
SOAH for trial and the recommended time period for the hearing if a hearing request is g
Senate Bill 709 (2015) set a presumptiveénth time from prelimiary hearing to a proposal
for decision: the TCEQ Commissioner are allowed to set either a shorter or a longer time
period.

30 to 60

If a hearing request is granted, new public notice (newspaper) of the preliminary hearing
required. At the hearing, p#s are named and a schedule for the hearing is set.

30

Preliminary hearing. Anyone who might be affected and who submitted comments on the
permit application may attend and request to be named a party. Senate Bill 709 limits po
parties to peopleral groups that submitted comments on the permit application; it is not y
clear whether people or groups that submitted comments on the draft permit but not on t
application may be named parties. Unless there is an agreement wlth the applicantlthat
not oppose "partyo status for a person
need to be prepared to present evidence at the preliminary hearing to prove that they wil
affected-t hat they haVwetlobegalrtficti padieng

Therewill usually be a schedule set for activities that precede the ultimate trial. Thegmiag
schedule usually includes:

Discovery:Can include oral depositions of witnesses, of parties and others: exchange of
questions and answers. productidrdocuments requested by parties.

Submission of prdiled written testimony for each witness. In question and answer form. W
the witness is presented, the witness does not then repeat the testimony, instead the wri
testimony is accepted into the record cresamination by others bans.

One or more preliminary hearings to resolve issues.

90 to 300

The hearing on the merits (i.¢hge tria) is held by a SOAHAdministrative Law JudgéALJ)
or, sometimeswo ALJs. Occasionally, the hearing or part of the hearing will be held in the
local area, but the hearing may be and generally are held exclusively in Austin. The hear
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Time (days)
Btwn Actions

Actions

may last a few days or a few weeks. Historically, the time period from preliminarygeari
trial has been 120 to 180 days.

5t0 10 After the hearing is over the court reporter prepares the transcript of the hearing. (Each g
can be required to pay a percentage of the costs of the full transcript, although the ALJs
assess thellgest share of costs to the applicant. Transcripts can often be in the range of
to $10,000,possibly more with all opponents shaod®n totaling 20% of the costs

15to 30 Filing of written final arguments, with references to the pages dfanscript and trial
Exhibits for all facts. Legal briefing is also often included with the factual arguments. Ofte
party, to help the ALJ rule for that party, will also file proposed findings of fact and concly
of law

5to 15 Parties file respases to final written arguments of others

30to 60 Recommendati on of the ALJ(s) to the TCE
Decision. o It will include a proposed
|l aw) The Commi ssioners are t he o rSe. Notehab
the trial only results in a recommendation to the Commission.

20 Deadline to file exceptions to the PFD.

10 Deadline to respond to exceptions of others.

10 to 90 Commi sslonersd meeting to consi dandreptieh. ¢
any. The Commission usually votes that day on a decision

10 to 60 Written order of the Commission is mailed to all parties

20 Deadline to file motion for rehearing to ask the Commission to reconsider the decision. T|
a mandatory sge, if one is to be able to appeal

45to 90 Commission grants or denies motion for rehearing.

30 If the motion is denied, deadline to file appeal to court.

Table4
VariousContested Cases in BSZ

No Permittee Watershed RZ/CZ | Type Filed Disposition Completed | Length

13238001 | Senna Hills | Barton cz TLAP | 8/19/198 | Settled 8/4/1986 3.0

12786001 | Barton Creek| Barton cz TLAP 1/1/1994 Settled 9/14/1995 17

West
13206 TCMUD4 | Barton cz TLAP | 1/1/1998 | SOAH/Settled 2/2/2000 21
00114436
001
14293001 | HCWCID 1| BeafOnion cz TPDES | 6/18/2001 | SOAH/Partial Settlemen{ 5/6/2009 7.9
14488001 | City of Onion cz TPDES | 10/20/2015| SOAH/Partial Settlemen| 7/6/2018 2.7
Dripping (2/127/2019)
Springs
13594001 | Lake Pointe | L.Barton/Barton| CZ TLAP 1/1/1994 Settled 7/22/1999 5.6
WWTP
LCRA-
SDG(CCNG)
14785001 | Jeremiah Onion RZ TLAP | 2/20/2007 | SOAH/Settled/Purchase| 9/5/2013 6.6
Ventures
14629001 | Lazy 9 MUD | Barton cz TLAP | 6/8/2005 | Settled 11/19/2007 | 2.5
15201001 | JPHD Barton cz TLAP | 11/25/2013] Settled 9/10/2015 | 1.8
11319001 | Lost Creek Barton Ccz TLAP 8/23/1999 | Settled and Annexed 2/1/2001 14
MUD MUD

15594001 | Sawyer Long Br/ Ccz TPDES | 7/21/2017 | In process TBD 1.6
Cleveland Barton

14664001 | Rocky Creek | Barton cz TLAP | 10/19/2004| SOAH/Settled 3/14/2008 | 3.4
Ranch
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Testimony at these hearings deesasionallysolidify technical issuewhich could be usefuh

subsequent permit reviews and hearingesgotiatedsettlement agreementsudd form a

baseline for additional protection gathtthrough the full hearing procetfst most parties could

agree onCrucial definitions and interpretations suclaadearerideaokkh at cons-t i t ut es
degradati ono c¢ 80AHudge roliags o thesé hrearingg (TPDES permit
WQ0014293001, TEQ docket 2004426 MWD, SOAH docket 58208-0202).In this manner,
theycouldbe adopted by TCEQ in practice and ultimately in guidance, standard permit

conditions, and regulations. However, neither applicants nor protestants are happy with the

current process for contested permit hearings. The opposite rulings can just ascoiteand

case interpretationsanbe used to water down previously decided TCEQ permitting practices.
Despitethatrules, TCEQ decisions, and legislative charayesusually biasedowards

applicants, their costs in just sitting through a hearing ansdimetimesgpoorpublicity for their
development, municipality, or companies are enough to sour applicants on the process. Since the
protestants bear the same costs without the deeper pockets, goal of monetary gain/savings, or

hope ofoutrightwinning a cae, they too are not pleased with the process. Criticism and support

for change can be seen in legal journals, environmental organization publications, and journalism
surrounding specific cases. Reviews have also been published in a variety of fonkes (Fo

2014,Reed 2014 OO0 Bri en 2005, All mon and Frederick 2

Costs and time for obtaining a permit if it is contested are likely to vary widely. There are as
many variables as there are varying permit conditions in the BSZ. Naturally, dischangs per
seeking to dispose of effluent at the maximum concentrations of pollutants allowed by the TCEQ
regulations discussed above would be the most vigorously contested in the BSZ. However, even
the most stringent limits that have been applied in previeusifs are unsuitable for discharge

in some tributaries at some locations in the BSCZ and would garner stiff opposition. Similarly,
even the most stringent limits that have been applied in previous permits for TLAP land disposal
are unsuitable on some lamith some soil and geologic properties in some locations within the
BSZ and would be opposed. An estimate for the time and cost to obtain the Dripping Springs
Permit was given in the Preliminary Engineering Planning Report for the Dripping Springs South
Wastewater System Regional Expansion (CMA30Table5 shows the projected timeline for

the Dripping Springs permit along with the elapsed time. As can be seen, there are a number of
diversions and alternative pathways that can lengthetinieeandincrease costs for obtaining a
permit. Legal, consultant, and staff costs are seldom disclosed for contested permit hearings with
the exception of those cases where court costs are awarded to one party by a judge if the case is
ruled on appeal to district cduHowever, if Tables and5 are combine@dnd used to create

generic settlement/SOAH hearing process and an attempt was made to assess time and materials
costs for each of the elements listed using average time periods, it may look something like
Table6. The total codor an applicantvould bein the range 0$533,9000r lessfor a case

ending in a settlement an86@5,160where settlement was not achieved. Of course, this is a

gross estirate based on many assumptiokkwever, if remotely accuratdye difference could

pay a good portion of the capital coststtoe upgrade tan MBR treatment plant or an advanced
biological nutrient removal plamr enough landnd equipment to irrigate witffluentat an

acceptable application rate in the hill coyn
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Table5

Permitting Estimated Time from Dripping Springs PER (CMA 2013)

Task Description Days | Actual Date!
Preliminary Planning
City Council Approves Preliminary Planning 1 3/12/2013
Complete Preliminary Planning Report 126 7/16/2013
Permitting
Begin Selecting Permit Team Consultants 1 3/12/2013
City Council Approves Permit Contract 32 8/17/2013
Initiate meeting with COA WTCPUA LCRA SOS GW Districts 21 4/2/2013
Develop Permit Application 120 12/15/2013
Administrative Reviewand Comment Letter 14 12/29/2013
City Response 15 1/13/2014
Administratively Complete 9 1/22/2014
Publish First Public Noticelntent to Obtain Permit 5 1/27/2014
30 Day Comment Period Endintent to Obtain Permit 30 2/26/2014
Permit Renewalpplication Dues to TCEQ 1 3/5/2014
Technical Review 180 7/21/2014
TCEQ Develops Draft Permit 15 8/5/2014
Applicant Review and Comment to Draft Permit 15 8/20/2014
TCEQRespondso Applicant's Comments 21 9/10/2014
Applicant Request TCEQ to Proceed with Permit 7 9/17/2014
Draft Permit Issued and TCEQ Request Publish 2nd Notice 30 10/17/2014
Publish Second Public Notiedraft Permit 7 10/24/2014
30 Day Comment Period ends for 2nd Public Notice 30 11/23/2014
Existing Permit Expires 1 9/1/2014
Public Meeting at City Hall 60 1/22/2015
TCEQ Response to Comments from public meeting 30 2/21/2015
Contested Case/TCEQ Hearing
TCEQ request to publish preliminary hearing notice 30 3/23/2015
PublishNoticefor Preliminary Hearing 7 3/30/2015
Preliminary Hearing at SOAH 30 4/29/2015
Deadline to provide technical copies of application and draft permit to align 10 5/9/2015
roups
gDeatg)line for submitting written discovery requests 10 5/19/2015
Applicant files direct case all testimony and exhibits order of witnesses 45 7/3/2015
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Task Description Days | Actual Date!
Other Parties file direct case all testimony and exhibits order of witnesses 25 7/28/2015
Objections to prdiled direct testimony and exhibits with any motions tokstri 20 8/17/2015
testimony

Deadline for taking depositions 10 8/27/2015
Responses to objections and motions to strike Deadline for supplemental 5 9/1/2015
disclosures

Prehearingconference to set times and order of withesses and for ruling o 17 9/18/2015
pending objections and motions to strike

Hearing on merits 5 9/23/2015
Parties file closing arguments and briefs 14 10/7/2015
Responses to closing arguments and briefs 14 10/21/2015
Proposal for decision 14 11/4/2015
Parties can file Motion for Reconsideration 45 12/19/2015
Permittee Receives Permit if permit is not reconsidered 1 12/20/2015
WWTP Design & Construction

City Approves Design Contract 1 12/20/2015
Develop MBR Preselection Solicitation Package 60 2/18/2016
Advertise MBR Solicitation 30 3/19/2016
Receive and Review MBR Proposals 21 4/9/2016
Preselect Membrane Manufacturer & Begin WWTP Design 1 4/10/2016
Post Submittals From MBM 90 7/9/2016
Complete Design 210 2/4/2017
Obtain TCEQ Approval and Bidding and Contract Award 60 4/5/2017
Construction 330 3/1/2018
WWTP Startup 45 4/15/2018

! Projected dates in CMA 2013 report. TCEQ TPDES Permit No. WQ0014488003
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Table 6Generic Time and Cost Estimate for Contddbeéscharge Permit ithe BSZ

SR-19-09

Time Elapsed Work Hours State
Task Description Task Duration DaysMonths Years  Applicant Protestants TCEQ/SOAH COA
days Principals (2) Consultants (4) Attorneys (2) Support (6) Principals (€) Staff (4)  Consultants (4) Attorneys (6) Support (6) Management (3) Technical Staff (4) Law Dept (2) Support (2) Management (3) Technical Staff (6) Law Dept (1)  Support (3
Billing Rate ($/hr) $180 $220 $400 $80 $180 $120 $180 $200 $50 $180 $130 $150 $60 $180 $140 $140 $80
Contracting for Permit Application Services 32 32 1.1 0.09 80 20 40
Meetings with Stakeholders and Adjacent Property Owners 21 53 1.8 0.15 40 80 20 40
Develop Permit Application - Submit to TCEQ 120 173 5.8 0.47 20 500 40 400
Administrative Review and Comment Letter 14 187 6.2 0.51 10 2 5
Applicant Response 15 202 6.7 0.55 5 10 5 20
Administratively Complete 9 211 7.0 0.58 2 10 2 5
Publish First Public Notice - Intent to Obtain Permit 5 216 7.2 0.59 2 5 2 4 10 4 10 4 4
30 Day Comment Period Ends - Intent to Obtain Permit 30 246 8.2 0.67 2 2 4 10 5 10
Technical Review 180 426 14.2 117 40 120 20 60 40 249 200 40 100 5 20 30 240 80 120
TCEQ Develops Draft Permit 15 441 14.7 1.21 80 200 10 4
Applicant Review and Comment to Draft Permit 15 456 15.2 1.25 20 120 40 40
TCEQ Repsonds to Applicant's Comments 21 477 15.9 131 5 30 10 10
Applicant Request TCEQ to Proceed with Permit 7 484 16.1 1.33 5 20 10 5
Draft Permit Issued and TCEQ Request Publish 2nd Notice 30 514 17.1 1.41 6 8 6 4
Publish Second Public Notice - Draft Permit 7 521 17.4 143 2 6 4 6
30 Day Comnent Period ends for 2nd Public Notice 30 551 184 151 20 40 60 30 20 80 20 40 20 4 6 20 80 20 30
No Request for Hearing - TCEQ Commission Issues Permit 9 560 18.7 1.53 8 8 2 3 4 2 2
Subtotal with no requests for hearing 560 18.7 153" 2347 903" 223" 649" 70" 80" 264" 40" 230" 1337 372" 44" 68" 50 320 100 150
Uncontested Processing Time 387 12.9 1.06 $42,120 $198,660 $89,200 $51,920 $12,600 $9,600 $47,520 $8,000 $11,500 $23,940 $48,360 $6,600 $4,080 $9,000 $44,800 $14,000 $12,00C
$381,900 $89,220 $82,980 $79,80C
Public Meeting requested and conducted 60 611 20.4 1.67 30 30 60 30 12 8 8 12 10 6 8 4 4 6 12 2 6
TCEQ Response to Comments and responses from applicants and protes
Last chance for hearing requests. 75 686 22.9 1.88 30 80 20 20 30 30 10 9
Optional direct referal to SOAH (cut 1-4 months)
Letter to requestors with date for TCEQ meeting 60 746 24.9 2.04 2 2 4
Deadline for applicant responses to hearing requests 15 761 25.4 2.08
Deadline for replies to applicant responses for hearing requests 15 776 25.9 213
TCEQ Commissioners meet to consider hearing requests and determine
and time periods if hearing granted. SH709 presumes 6 months from PH t 9 785 26.2 2.15 8 8 2 3 4 2 2
Hearing Requested - Subtotal prior to Hearing 785 262 215~ 272" 933" 201" 681" 82" 88" 272" 52" 240" 172" 466" 72" 98" 86 362 112 165
$48,960 $205,260 $116,400 $54,480 $14,760 $10,560 $48,960 $10,400 $12,000 $30,960 $60,580 $10,800 $5,880 $15,480 $50,680 $15,680 $13,20C
$425,100 $96,680 $108,220 $95,04C
Contested Case/TCEQ Hearing
TCEQ request to publish preliminary hearing notice 30 815 27.2 2.23 2 1 4
Publish Notice for Preliminary Hearing 7 822 27.4 2.25 1 2 2 4
Preliminary Hearing at SOAH 30 852 28.4 2.33 8 8 8 12 24 16 16 24 24 12 16 8 8 12 24 8 12
Deadline to provide technical copies of application and draft permit to alic
groups 10 862 28.7 2.36 8 4 8
Deadline for submitting written discovery requests 10 872 29.1 2.39 20 40 60 30 60 80 80 120 60 15 40 20 20 30 60 30 30
Applicant files direct case, all testimony and exhibits, order of witnesses 45 917 30.6 251 20 240 40 60
Other Parties file direct case, all testimony and exhibits, order of witnessas 25 942 314 2.58 60 80 240 240 120 30 80 80 80 60 120 60 60
Objections to prefiled direct testimony and exhibits with any motions to st
testimony 20 962 32.1 2.64 10 40 80 60 60 40 80 60 30 15 20 20 10 15 30 20 15
Deadline for taking depositions 10 972 32.4 2.66 40 200 200 120 60 200 200 300 120 15 200 200 120 30 300 200 120
Responses to objections and motions to strike. Deadline for supplementz
disclosures 5 977 32.6 2.68 6 6 12 6 [3 4 3 6
Pre hearing conference to set times and order of witnesses and for ruling
and pending objections to strike 17 994 33.1 272 2 4 4 3 6 4 4 6 2 1 4 4 1 1 6 3 1
Hearing on merits 5 999 33.3 2.74 20 160 80 60 60 160 160 240 60 30 160 80 20 120 240 80 30
Parties file closing arguments and briefs 14 1013 33.8 2.78 20 40 40 30 60 40 40 120 60 15 16 20 16 6 60 20 6
Responses to closing arguments and briefs 14 1027 34.2 2.81 10 20 20 15 30 20 20 60 30 10 8 10 8 3 10 3
Proposal for decision by SOAH Judge 14 1041 34.7 2.85 80 120
Parties can file Motion for Reconsideration 45 1086 36.2 2.98
Permit Issued 1 1087 36.2 2.98
Subtotal Hearing 302 151 754 540 400 420 640 840 1182 512 143 554 533 419 277 840 434 283
From PH to PFD (6 months SB 709 presumptive maximum) 189 $27,180 $165,880 $216,000 $32,000 $75,600 $76,800 $151,200 $236,400 $25,600 $25,740 $72,020 $79,950 $25,140 $49,860 $117,600 $60,760 $22,64(
$441,060 $565,600 $202,850 $250,86(
Total Permit Cost Contested Case Hearing $866,160 $662,280 $311,070 $345,90C
$2,185,41(
Settlement/Permit Issuance (Best Case) Best Case
Mediations for supplemental conditions in draft permit (Indeterminant) 15 800 26.7 219 26 84 52 68 58 84 84 116 116 34 42 26 26 34 116 36 34
Negotiations for other conditions outside of permit (Indeterminant) ) 15 815 27.2 2.23 26 84 52 68 58 84 84 116 116 34 42 26 26 34 116 36 34
Approval of TCEQ staff with conditions to be included in permit (Indeterminant) 15 830 27.7 2.27 1 16 1
Approval of governing bodies to sign settlement agreements 30 860 28.7 2.36 4 4 4 6 4 6 6 6 8 4 4 36 72 12 6
Final draft permit from TCEQ 15 875 29.2 2.40 2 8 6 4
30 day notice (only if substantially different from first draft permit) 30 905 30.2 2.48 2 8 6 2 6 8 8 12 3 8 3 4 6 12 3 3
Letters of withdrawal from contested case hearing from protestants 15 920 30.7 2.52 6 4 6 6 2 4 3 1 3
TCEQ agenda date to approve permit 30 950 31.7 2.60 2 2 1 4 2
Permit Issued 7 957 319 2.62 2 2 2 2
Subtotal Settlement (Best Case) 172 60 180 118 140 134 184 176 256 247 78 128 72 70 113 316 88 80
$10,800 $39,600 $47,200 $11,200 $24,120 $22,080 $31,680 $51,200 $12,350 $14,040 $16,640 $10,800 $4,200 $20,340 $44,240 $12,320 $6,40C
$108,800 $141,430 $45,680 $83,30C
Hearing requested, TCEQ Refers to mediation (from above) $48,960 $205,260 $116,400 $54,480 $14,760 $10,560 $48,960 $10,400 $12,000 $30,960 $60,580 $10,800 $5,880 $15,480 $50,680 $15,680 $13,200
$425,100 $96,680 $108,220 $95,04(
Total Permit Process Settlement (Best Case) $533,900 $238,110 $153,900 $178,34(C
$1,104,25(
Settlement/Permit Issuance (Worst Case) Worst Case
Mediations for supplemental conditions in draft permit (Indeterminant) 45 1007 33.6 2.76 52 168 104 136 116 168 168 232 232 68 84 52 52 68 232 72 68
Negotiations for other conditions outside of permit (Indeterminant) ) 30 1037 34.6 2.84 39 126 78 102 87 126 126 174 174 51 63 39 39 51 174 54 51
Approval of TCEQ staff with conditions to be included in permit (Indeterminant) 30 1067 35.6 2.92 2 32 8
Approval of governing bodies to sign settlement agreements 30 1097 36.6 3.01 8 8 8 12 8 32 12 12 12 16 8 8 72 72 24 12
Final draft permit from TCEQ 30 1127 37.6 3.09 4 16 12 4
30 day notice (only if substantially different from first draft permit) 30 1157 38.6 3.17 2 8 6 2 6 8 8 12 3 8 3 4 6 12 3 3
Letters of withdrawal from contested case hearing from protestants 45 1202 40.1 3.29 6 4 6 6 2 4 3 1 3
TCEQ agenda date to approve permit 45 1247 41.6 3.42 2 2 1 4 2
Permit Issued 14 1261 42.0 3.45 2 2 2 2
Subtotal Settlement (Worst Case) 299 103 310 200 242 227 314 334 436 427 138 223 128 113 200 490 154 137
$18,540 $68,200 $80,000 $19,360 $40,860 $37,680 $60,120 $87,200 $21,350 $24,840 $28,990 $19,200 $6,780 $36,000 $68,600 $21,560 $10,96C
$186,100 $247,210 $79,810 $137,12(
Hearing requested, TCEQ Refers to mediation (from above) $425,100 $96,680 $108,220 $95,040
Total Permit Process Settlement (Worst Case) $611,200 $343,890 $188,030 $232,16(
$1,375,28(

Page26 of 79

July 24, 2019



Proposed Legislation and Petition for Rub@king

In addition to the recer®0 TAC 8210/ TLAP rule changes discussed aboweré have been
several attempts to pass legislation/anddopt rules that would address concerns related to
wastewater management in tB8Z.

In 2009 a proposal for rulemaking was developed by regulatory entities in the BSZ that directly
addressed the need for a ban of wastewater discharge permits in the BSCZ. Rather than engage
in the rulemaking process, TCEQ Commissioners required a seggkeholder meetings to

provide more data in support of the ban, and to look for alternatives that would allow discharge
under certain conditions. Several presentations of data and modeling indicating that the impacts
of wastewatedischarge in the BSCZould degrade water quality in surface and groundwater.
Clearly, there waa weight of scientific evidence in support of the ban, but the effort faltered

when TCEQ proposed effluent standards that were not proven to be protective of water quality in
placeof a prohibition Stakeholders frorjurisdictions coveringver 90% of the contributing

zone were in favor of a ban on wastewalischarge Staff recommendations also endorsed this

rule change. Unfortunately, the Commissioners determined that no factier was needed

and no decision on the weight of evidence for a discharge ban was made.

HB 1508, filed in the 81st legislative session in 2009 to prohibit wastewater discharge in the
Contributing Zone, was recommended favorably by the House N&easalurce Committee but
did not receive a vote before the full House.

A modified approach that was offered via SB §58posed by Senator Kirk Watsonthe 82nd
legislative session in 2Qwould have allowed discharges of wastewater treatedhitgher
standard. This level may have been adequate in some situations in th8B8%3, however,
did not receive a committee hearifdnere were concerns that more rigorous method of
determining appropriate effluent limits would be necessary before a consenstistandards
could be proposed.

HB 2046, filed in the 83rd legislative session in 2013 by Representative Paul Wovkasan,
designed to fund study to provide the science and engineering basis to adimessrnsabout
appropriate limitsAlthough HB2046 did not proceed very far through the legislative process in
the 83 sessionthe supporters of HB 2046 were successful in generating interest and support for
the study through various meetings and conversations with the pertinent stakeholdersjinclud
State Representative Paul Workman, Travis County, the City of Austin, Water Environment
Association of Texas, Home Builders Association, Real Estate Council of Austin, SOS, Sierra
Club, National Wildlife Federation and the Hill Country Alliance.

Unfortunately, n the 84th Legislative session two bills were proposed that would limit the ability

for other government entities to protest permits impacting their jurisdiction. While applicable
statewidethis legislation wasbviously aveloped to limitities likeAust i nés ef forts
inappropriate wastewater discharges and land application of treated domestictbestagethe
contested case hearing proce$se language of HB912 would prohibit any municipality

holding a TCEQ permit to oppose amwnor amended permit applications that would discharge

at effluent limits equal to or more stringent than the municipalities themselves. This totally
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disregarded thRundamentateality that the characteristics of the receiving stream and its health
idealy shouldcontrol the TCEQ permit limits. A discharge into a headwater stream would be
treated the same as a discharge to the Colorado river regardless of flow, designated uses, and
modeled water quality. Fortunately, this bill was not pass#teiB4” session; howeveit was

again proposednd tabledn the 8% Legislative session in 2017.

At the beginning of the 88Texas legislature the Speaker of the House of Representatives

appointed a House Committee on Environmental Regulations and gavéotiranterim

charges to report back on at thé'8dgislature. One of the charges was to study the TCEQ

permitting process, specifically the contested case hearing process and economic impact on
manufacturing sectors and how other state and federaltpagtimelines compared. The

committees hearings prompted a variety of white papers in support and in criticism of the TCEQ
contested case hearing process (ClivinsBradidock, 2015; Reed, 2015; Albn and Frederick,

2014; Conway, 2012; Thgoson, 2015, Bnken, 2015). In their response they presented a

general timeline for contestedseahearings as shown in TalBl¢Harless 2014). The

commi tteebs conclusions after their hearings
changing the contested case hegsiprocess agreed that the timelines were too long and that the
Legislature should fAfind a balance that prote
environmental regulations while not unnecessarily hindering economic development by an over

b densome and unpredictable permitting proces

Table7. General Timeline for Contested Cases (Harless, 2014)

Hearing Task Duration
CommissioPAgenda on Hearing Requestg 45 days
Referral toSOAH 15 days
NoticeandSOAH PreliminaryHearingDate 60 days

SOAH Evidentiary Hearing and PFD 180-270 days
CommissioPAgenda on PFD 45 days
Motion for RehearingandFinal Order 4590 days

Total 390525 days

Ultimately, the result of the Committee report in thé 8yjislature waget another bill
effectivelyrestricing anyone contesting discharge or land application permits in sensitive areas
such as the BSdbecomingaw March 23, 2015. Passage of SB if@®udesa presumption that

a draft permit meets all state and federal requirements including protection of receiving water
through meeting all of 30TA&307water quality standardsAlthough not supported by any
scientific evidence his presumption is now part tife Texas Water Code and part of the State
Government Code affecting administrative hearing practices. WGIEQ must always assume
thiswhen entering a SOAH hearing to defend its draft permit, this provision codifies the
presumptiormaking it universal Unless proven otherwise by the protestants, a permit is
assumed to meet all state and federal requirements whether it does in fact or not.

The end result is that the burden of proof that a permit does not meet all water quality standards
shifts to th@e contesting the permit. In many cases, this is a subject of debate in permit hearings
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because of the narrative portion of the water quality standards in 3@3@Qhat prohibit

affecting aesthetic, recreational, nuisance and other impairment iroaddithumerical water

guality standards. Expert witnesses for contesting parties often testify that the draft permit will
not only affect numerical portions of the standards, but also the narrative criteria. The extent to
which these experts can reftbe presumption may sway the SOAH judge, but this will make it
harder to both settle cases without a hearing or have more protective provisions placed into a
final permitat the decision of the SOAH judge.

These legislative initiatives discussed abimvbcate the growing need for reform in the way

TCEQ handles permitting in sensitive areas like the Barton Springs Zone. The fact that only one
of these proposals made it all the way through the state legislative process, and it was one
detrimental to th protection of high quality receiving waters is not encouraging. All of the

efforts at legislation or rules to improve or deny permits that could affect sensitive areas such as
the BSZ failed.

In 2015, the City of Austin proposed a new rule to TCEQ thatlopted, would add another

option for managing wastewater in Texas. The new rule would enable land application
permittees to take credit for a portion of their beneficial reuse authorizations against the area of
land that would otherwise be required dedicated disposal of wastewater effluent, while

adding some important environmental protections for beneficial reuse of effluent utilized for this
credit.

The City met with locastakeholdes several timew discuss methods and potential reth@nges

that would reduce duplicative disposal area requirement impediments to new TLAP in the BSCZ,
specifically for permittees who will reuse most or all effluent under a 30 TAC 8210

authorization A petition was filed March 14, 2016 and TCEQ directesirtstaff to initiate their

own stakeholder process and develop rules in response to the petition. This process may hold a
significant role in the promotion of wastewater beneficial reuse in the BSCZ with less land
commitment rather than wastewater desgfe causing increasing water quality degradation
(Herrington 2016)The TCEQ staff has made modifications and proposed a final rule for
consideration byite Commission which was approved for publishing in the Texas Register for
formal public comment. Theomments to date and presentations on the rule change as it has
been evaluated by the regulated community and stakeholders can be found at
https://www.tceq.texas.gowpmitting/wastewater/citpf-austinpetition If all goes well, the

rule could be adopted and made effective in early 2020.

Overall Permit TimeFrame Tracking Reports

Texas Government Code 2005.007 requires the TOEEport every two years on its pet
application systengshowing the periods adopted for processing each typerafit issued and
any changes enacted since the last repbd.biennial update also includes a statement of the
minimum, maximum, and average time periods for processnbtype of permid from the

date a request is received to fimal permitting decisiofTCEQ 2018)

The biennial report doe®ot consider any permits where EPA or USFWS had any influence on
the decision to grant a permit and the time period of procedsengermit. It alsaloesnot
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consider any contested perm#® it is not quite as useful as it could Beatewide, the range of
processing times for new minor (<1 MGD) applications for water quality permits was 149 to 631
daysin the last reportTheaverage processing time was 291 daysl the target maximum
processing time was 330 daySor major amendments to minor (< 1 MGD) permits the range of
processing times for uncontested water quality permits was 180 to 1,138 days with an average
processindime of 315 days. The targmaximum set by TCEQ was 300 daker FYs17-18,

TCEQ met all of its targets which were to review 90% of all water quality permit applications
within established time frames while focusing on resolving backlogs of permigsupuon EPA
objections or other issues.

Finally, the report describes specidictions taken to simplify and improve the entire permitting
process, including application and paperwork requirements

The report also contains recommendations from the@®df Public Interest Counsel (OPIC) at
TCEQ. One of their recommendations was to allow municipal applicants for TPDES permits to
concurrently apply for 210 Reuse Authorizations. This was based on public concern during
permitting of the City of Wimberlegnd City of Dripping Springs TPDES discharges to sensitive
stream systems. Both cities tol d wbuideeuseasci ti z e
much effluent as possibleHowever, the citiekad no choice under TCEQ rules but to apply for
adischarge permit and apply for a 210 reuse authorizasanprovideonce it was granted.

OPIC recommended that rule changes be initiated so these cities could at least show as an act of
good faith that they would obtain the authorizations althoughwioeyd never be required to

use them by TCE@ they had a discharge permiRurther recommendations of OPIC had to do

with the practical application of SB 709 in the course of contested case hearings. Given a 180
day limit on completing &roposal for Dasion by SB 709, the SOAH ALJs were forced to

reserve 60 days of this time for completing their repp@EQ 2018) This leavesonly 120 days

for the entire contested case hearing from discovery, production, depositions, interrogeagives,

filed testimonyand exhibitsthe hearing on merits propetpsing arguments, and all objections,
disputes, motions, and hearings as necessary to resolve @faaurse the recommendation

from OPIC to change the legislation is unlike have any effect.

Local Wastewater Rules in the BSZ

There arghree main areas tcal jurisdictional authority over wastewater management in the
BSZ (Figure2). Areas of jurisdiction include city limitsx&aterritorial jurisdictionsand
unincorporatec¢ountyareas.The local etities covering the majority of the BSZ are Dripping
Springs,Travis County, Hays County, and the City of Austin. The majoritpadl rules only

apply to OSSFand wastewater collection systemBCEQ has a process through TAC 8285

that allows a lodaagency to become an authorized agent within its jurisdiction for regulation of
OSSFswhich can be usetb apply more stringent provisions and controls than the basic design
criteria found in the state administrative codemodellocal ordinance is providedy TCEQto
implement this authorization on the local levelkewise, wastewater collection system design,
inspection, and maintenanaeeprovided through state issued CCN to local entities although
basic design criteria are contathin state administrative code. Local requirements to statewide
design criteria can be more stringent and tailored to the community standards and needs.
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TCEQ laws and rules governing authorized agents incudehapter C ohe Texas Health and
Safeyy Code. (apter 366 covers the designation of a local governmental entity as an authorized
agent. Authorized agent status is useful to provide requirements in addition to those enforced by
the state. Improvements to 3BC §285 have been included in amber of municipal and

county ordinances in the BSZ due to potential for inadequate OSSFs to impact the BSEA.
Likewise, some additional protection is provided in plumbing codes that can be amended locally.
The most important differences in local OSSFuiBgments in the BSZ are lot sizes, setbacks

from surface water or other environmentally sensitive features, surface application rules, and
nitrogen reduction requirements. Other rules governing wastewater related issues such as
greywater usage also diffan some localities.

Jurisdictions within the Barton Springs Zone

D Barton Springs Zone
E County Line

m Recharge Zone
Jurisdictions

I city Limits

ETJ

County

Lo R \*\\\§\'

0o 1 2 4 .
e \iles C'ty

Figure2 BSZ Jurisdictions

County Rules in the Barton Springs Zone

As shown in Figur@.2, there are three counties with portions of their jurisdiction within the
BSZ. Each has mention of wastewater management, primarily iodésaf ordinances covering
wastewater collection systerasdbr OSSFs. These rules anest oftera result of the counties
assuming authorization as dgdeed authorities under TCEQ regulations. As a condition of these
authorizations, the counties adopt iapplicable TCEQ regulations and may add more stringent
conditions as necessary. For example, county OSSF rules must meet 30TAC285 TCEQ
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standards that include special provisions for the BSZ. Some have opted for more stringent
requirements than thes&hese rules were discussed in tregiRnal Water Quality Protection
Plan (RVQPB, although wastewater was not a primary fo@uaismith 2005)

Counties are subdivisions of the state created under the Texas Constitution or by act of the Texas
Legislature, and have been given some authority to own and operate public infrastructure,
including water, wastewater, drainage and waste disposal facilities. Counties may also institute
civil actions and prosecute criminal actions including wastewatertjpol, under the Texas

Water Code and the Texas Health and Safety Qedsmith2005)

According to TCEQ records, Blanco County (620016) became an authorized agent on Jan 30
1998. Its jurisdiction covers a small portion of the upper Onion Creek watershed is in Blanco
County. Hays County (620098) was authorized Februar2dB} and covers the majority of the
unincorporated area in the BSZ. Travis County (620186) was detegathority February 23
2015 and covers an area to west of Austin and shares jurisdiction in the ETJ of Austin.

Travis CountyWastewateRules

Travis County Transportation and Natural Resources (TNR) has engaged in many of the state
wastewater managenteactivities impacting their jurisdiction. These have included wastewater
discharge and TLAP applications at TCEQ and regional planning. Their own regulatory
program primarily centers on design, construction and maintenance of collection systems and
OSSk.

The Travis County OSSF regulations are found in Chapter 48 of County Code Rules last updated

in February 2015https://www.traviscountytx.gov/ingges/commissioners_court/Doc/county
code/chapted8.pdd). This section adopts 30TAC8285 in its entirety and then provides additional
requirements, sometimes applicable only to sensitive areas such as the BSZ. These include
residential lot requirementswithn t he A Edwar ds Aqui fer recharge
contributing zone, surface areas above the Trinity Aquifer, and other aquifers which have
environmentally sensitive rapid recharge cond
County OSSFules is the requirement to have a minimwacte lot size regardless of location in

the recharge or contributing zone or water supply. However, there is a provision for variances.

It also appears that additional more stringent requirements are contmhgsad blank section is

reserved for that purpose (48.031 Travis County's More Stringent Rules).

Hays County Wastewater Rude

Hays County Development Regulations
(https://www.co.hays.tx.us/SharedFiles/Download.aspx?pageid=61&mid=65&fileid¥4304

require preparation of a Water and Wastewater Plan in section 715.2.01. The plan requires laying
out how a development will provide service either through a new TCE®Qitped facility, tying

into an existing facility, or using OSSFs. Section 715.04.05 requires a separate design report for
OSSF communities. The contents of the OSSF design report are found in an Order Adopting
Rules of Hays County, Texas for Qiite Sevage Facilities (Cited as Appendix A of the Hays

County Development Regulations (Hays County 2013)
(http://www.co.hays.tx.us/SharedFiles/Download.aspx?pageinGi=65&fileid=4831) .
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Amendments of 30TAC285 in Section 10 of the Order to make the Hays Order more stringent
include minimum lot sizes, setbacks, and impervious cover that are less stringent in other
jurisdictions.Hays County has the most stringéuttsizs in the BSZ. Tabl® contains the
restrictions found in Section 5.05 of their Development Regulations.

Table 8 Minimum Lot Sizes in Acres for OSSFs for Hays County

Location Water Service Advanced Conventional TCEQ
Min.

EARZ[1] Surfaceor Rainwater Collection 1.50 2.00 1.00[4]
System

EARZ Public Groundwater Supply 2.50 4.50 1.00[4]
Systemp,8]

EARZ PrivateWell 3.00 5.00 1.00[4,6]

EACZ[3] Surfaceor Rainwater Collection 1.00 1.50 0.50[5]
System

EACZ Public  Groundwater Supply 1.50 2.50 0.50[5]
System

EACZ PrivateWell 2.00 3.00 1.00[6]

6.00[8] 6.00[8]

Any Other Surface or Rainwater Collection 0.50 1.00 0.50[5]
System 1.00[7] 1.00[6]

Any Other Public  Groundwater Supply 1.00 1.50 0.50[5]
System

Any Other PrivateWell 1.50 2.00 1.00[6]

6.00[8] 6.00[8]

Notes:

1 .EdwardsAquifer Recharg&Zoneas definedn 30 TAC §213

2. A PublicSystemis a Public WaterSystemas defined irBO TAC §290

3. EdwardsAquifer ContributingZoneas definedn 30 TAC §213

4. TCEQMinimum lotsizeasper30 TAC §285.40¢)

5. TCEQMinimum lot sizeasper30 TAC §285.4Q)(1)(A)

6. TCEQMinimum lot sizeasper30 TAC §285.4€)(1)(B)

7. Minimum lot sizefor useof surfaceapplicationsystemasper30 TAC §285.33(d)(2)

8. Applicableto new subdivisionsand ManufacturedHome Rental Communitiesservedby individual private

water wells locatedwithin the Priority GroundwaterManagementAreaas defined by Texas Commissionon

EnvironmentalQuality and requiredto demonstratevater availability as requiredby Hays County underthe|

authority grantedto the County undethe TexasWaterCodeandthe TexasLocal GovernmentCode.

http://www.co.hays.tx.us/files/4913/2312/3867/Hays County OSSF ruled-2@10.pdf

Hays CountyOSSFpermitting authority includgthe cities of Kyle and Buda and thru January
2010andalso covered the City of Wimberlgyior to 2009.
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Blanco CountyWastevater Rules

A small portion of the BSZ is in the unincorporated area of Blanco County. This is primarily a
3,304 acre portion of the headwaters of Onion Creek. Rules governing wastewater are found in
Bl anco Count3asifiRulSewafgesal@ted ir their TCEQ registratiof,
several requirements more stringent than TCEQ are made for OSSE® iddlede the rules in
TableO:

Table 9.
Blanco County Rules for OSSFs

a) MINIMUM LOT SIZES

i) Lots on which both ofsite sewage facilities and privatater wells shall be maintained
shall be a minimum 5 acres in size.
i) Lots on which orsite sewage facilities and public water supplies shall be maintained

shall be a minimum 3 acres in size. All lots of 3.00 acres of less shall have systems
designed by a@fessional Sanitarian or Licensed Professional Engineer.

iii) Lots on which public sewage facilities and public water supplies shall be maintained
shall be a minimum 1 acre in size.

b) EXEMPTIONS.
All tracts on which orsite sewage facilities are to be instdlghall be Permitted. No exemptions
for large acreage tracts will be allowed

c) SEPTIC TANK CAPACITY
The minimum capacity of any septic tank will be 1000 gallons.

d) PROPERTY SET BACK LINES
Set back lines for the installation of drainfields and water wellssha be a mi ni mum o f
feet.

e) WAIVING OF FEES
Waiver of fee requirements will be solely at the discretion of the Commissioners Court.

Municipality Rules.

Municipal rules were addressed in general terms in the RWQPP in relation telasidpment
regulationgNaismith 2005) Some of these include wastewater provisions, primarily OSSF
rules. Authority for water quality regulations comes from the Texas Constitution and Texas
General Municipal Code for Home Rule and General Law munitiggin Texas. Home Rule

(or Chartered) municipalities are subdivisions of the state vested with the full power of local self
government through the adoption of a charter conforming to the requirements of the Texas
Constitution. Home Rule municipalitieave relatively broad powers to enact rules and
ordinances to protect public health and water quality within their Municipal Boundaries (i.e. City
Limits) and their Extral erritorial Jurisdiction (ETJ). Zoning restrictions can also be adopted and
enforced y Home Rule municipalities within their municipal boundaries, but not within their
ETJ. The Home Rule municipalities in the Planning Region are the City of Austin and the City of
Kyle.

Home rule municipalities have generally attempted to incorporate quaéty protection
measures as part of their plat and subdivision approval process as authorized under Chapter 212
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of the Texas Local Government Code. Home rule municipalities also have legal authority to

regulate water quality through the Texas WatereCaéhder this section, a municipality may

establish a water pollution control and abatement program for areas within the municipal limits
and ités ETJ. Such a program generally entail
requirements for wastdischargers. Once the plan is developed it must be submitted to the

TCEQ for its review and approval and any requirement under the program may be appealed to
TCEQ or the district court. Under the Texas Water Code, home rule municipalities may also

reques delegation of water quality functions from the TCEQ.

A home rule municipality is also given the au
and may police, a stream, drain, recharge feature, recharge area, or tributary that may constitute
oorecharge the source of water supply of any m
the municipalitydés ETJ, except that the autho
aquifers in the ETJ may only be exercised by a municipality wathpalation of over 750,000

and only if that groundwater constitutes more

In Texas, General Law municipalities are also subdivisions of the state incorporated in
accordance with the Texas Local Governmend&Cb69 General Law municipalities are vested
with less local selfjovernment power than Home Rufeinicipalities butan still enact certain

rules and ordinances to protect public health and water quality within their municipal limits and
their ETJ. Like hme Rule municipalities, General Law municipalities can adopt and enforce
zoning restrictions within their municipal boundaries, but not within their ETJ. The General Law
and Home Rulenunicipalities in the Planning Region and their area in the RZ and @&ir

City Limits and ETJs are shovatong with unincorporated areas of Hays and TravisrCo.

Table10.

Table10.
City Limits and ED of municipalities with portions in BSZ
Recharge Zone Contributing Zone Outside the BSZ Total
City Total City Total City Total City Total
Limits ETJ | Jurisdiction | Limits ETJ | Jurisdiction Limits ETJ | Jurisdiction Limits ETJ | Jurisdiction
Acres | Acres Acres | Acres | Acres Acres Acres Acres Acres Acres Acres Acres
Village of Bear
Creek 0 0 0 685 0 685 0 0 0 919 0 919
Village of
Lakeway 0 0 0 0 144 144 11,405 4,331 15736 11,405 4,475 15880
Village of Bee
Cave 0 0 0 6,603 | 2,084 8687 2,859 2,392 5251 7,764 4,331 12095
City of
Mountain City 10 2,912 2,922 0 0 0 350 865 1,215 360 4,764 5,124
City of Buda 427 1,930 2,357 0 0 0 7,514 8,465 15,979 7,941 | 11,051 18,992
City of
Dripping
Springs 0| 16,411 16,411 5,325 | 49,101 54,426 0 471 471 7,152 88,363 95,515
City of Sunset
Valley 780 58 838 0 0 0 413 0 413 1,193 78 1,271
City of Hays 88 2,475 2,563 0 0 0 93 771 864 181 4,090 4,271
City of Austin 17,951 7,183 25,134 6,830 | 41,448 48,278 | 216,623 | 216,185 432,808 | 241,388 | 252,356 493,744
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City of Kyle 0 620 620 0 0 0 25,995 | 32,154 58,149 | 25,995| 32,985 58,980
Total
Incorporated 19,256 | 31,589 50,845 | 19,443 | 92,777 112,220 | 265,252 | 265,634 530,886 | 304,298 | 402,493 706,791
Travis Co.
Unincorporated 34 12,191
HaysCo.
Unincorporated 4,842 67,716
Tot Tot
Total BSZ RZ 55,721 + Ccz 192,127 = | 247,848 Acres

As with home rule municipalities, general law municipalities are also authorized to incorporate
waterquality protection measures as part of their plat and subdivision approval process under the
Texas Local Government Code, and to regulate water quality under the Texas Water Code.
General law municipalities may establish a water pollution control andnadattgrogram for

areas within the municipal limits and the ETJ and may also request delegation of water quality
functions from the TCEQ.

In Hays County, dditional permitting is done by the Village of Bee Caves and the City of

Dripping Springs within theicorporate limits. Wimberley hadsoissued approximately 17

permits since assuming permitting authority. The City of Dripping Springs assumed OSSF
permitting authority from Hays County in November 2006, although they do not maintain
electronic recordsf permits and have issued only approximately 80 permits since 2006 (Kyle
Dayheart, RS, personal communication on 7 October 2010). The Village of Bee Caves assumed
permitting authority from Travis County in 1987.

The following municipalities are authimed agents for OSSF permitting in the BSZ according to
TCEQ records.

City of Austin 620184 October 29 2013

City of West Lake Hills 620187 November 48 2010
Village of Bee Cave 620250 February 2 1994
Mustang Ridge 620272 Dec 19 2007

City of Rollingwood 0292 Sep 22 2009

City of Uhland 620298 May 8 2006

City of Dripping Springs 620379 Nov 2005

City of Wimberley 620398 Dec 30 2009

=4 =4 =4 -8 -8 _9_95_-4°

City of Austin Rules

The City rules concerning wastewater management in the BSZ include those ordinances, codes,
and technical manuals specifically designed to go beyond the state rules for facilities, and the
land development rules that deal with wastewater through siteesighdestrictions.

Land Development Code (LDC)

Section 259 of the LDC provides regulations for water and wastewater and Article 4 specifically
addresses reclaimed water supplied by the City of Austin wastewater treatment plants for
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irrigation uses. Otr references in the LDC cross reference regulations that are pertinent in City
jurisdiction. 254-198 references Chapter-55of the Utilities Code for regulation of OSSFs.

Local amendments to the 2012 Plumbing Code are referam@&dl2-153 includingsection

713.8 designating AWU as the designated auth¢aityhorized agenfpr regulating OSSFs.

Section 258-361 (B) gives prohibition conditions on wastewater treatment by land application.
Similarly, Section 36-361 (A) gives restrictions and prohilbins for wastewater treatment by

land application in the cooperative Austin/Travis County Subdivision RegulatidS.25-8-

281 prohibit land application irrigation areas from slopes greater than 15 percent, in the Critical
Water Quality Zones, inthe® ear fl oodpl ain, or within 15006
Feature. Karst features are included as critical; therefore, some additional protection in the BSZ
is provided through this reference.

Utility Regulations for Private Sewage Facilities

Chapterl5-5 of the City Code Utility Regulations concerning private sewage systems or OSSFs. In
general, this section adopts all of the state requirements in Chapter 366 of the Texas Health and Safety
Code and Chapter 8285 Title 30 of the Texas Administr&iee. Section 15 has been recently

revised to include additional requirements for the BSCZ including nitrogen reduction systems when
standard OSSF drainfields cannot meet the requirements of 30TAC8285.91 and vertical separation
distances in the 15-3 (H) (1) and lot sizes in 15-3 (E).

Other Cityof AustinCodes

A number of City of Austin codes besides the LBx@l Utility Codeare pertinent to wastewater
management. Title 6 Sectior5612 gives general prohibitions against dischariggewage,

effluent, or other substance that causes pollution. City Plumbing Code Code Section 1602.16.3
regulates Gray Water Systems. 1601.2 gives designer requirements for gray water systems and
waiver for residential systems less than 250 gpd. Similarly, Laundrynidstape systems are
capped at 60 gpd. Table 603.5 provides requirements for Backflow Prevention for Reclaimed
water, Grey water, Rerigation, and Disposal of Pressurized Auxiliary Water Sources. Section
320.5 plumbing code requires septic tanks andhfieddls to be out of the out of the-#60d

hazard area. Section 104.0 of the City plumbing code referéme €ty specific OSSF rules
discussed above.

Environmental Criteria Manual (ECM)

The ECM has several references to wastewater management@fstipaitmplementation of the

Land Development Code. Firstin 1.11.0 there are guidelines for evaluation of land proposed for
application of treated wastewater effluent.
when a request is made to pravid,000 square feet of irrigated land per living unit equivalent
when a minimum of six (6) inches of top soil is present rather than 8,000 square feet per living
unit equivalent, as allowed by the LDC. The second reference in this section are guidelines f
determining appropriate areas for irrigation, excluding environmentally sensitive areas unsuited
to irrigation, such as steep slopes and floodplains.

When applying for a development permit from the City of Austin an Environmental Resource

Inventory isrequired including a Wastewater Utilities Report specifying type, sizing, location,
and if over the Edwards Aquifer, treatment level and what effects to receiving watercourses or
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the aquifer are anticipated. Land application and drainfield sizing edaalit specifically.
Delineation of irrigation areas is required in application materials.

Another more stringent criteria the BSZ provided in the ECM is section 1.6.9.1 which

s p e c i f Rundf resultiagtfronfiareas which store or receivigation of wastewater shall

meet the pollution reduction requirements of the 8OSdi nance 6. Thi s woul d ¢
to BSRZ land application systems and require adegradation standard be met. However, this

is seldom applicable as TCEQ pernmgtiprovides a water balance showing no discharge will be
made by runoff from land application areas. Refuting this presumption through monitoring or
more accurate water balances during permit hearings has not been effective. In addition, to date,
no largescale land application system has been permitted in the BSRZ, although a planned
development obtained a draft permit which was contested and subsequently abandoned after the
City of Austin purchased the property. It is still a possibility, given that T@&@its land

application on the recharge zone on a dasease basis.

Section 1.12.6 void mitigation measures are also important to protection of the BSEA from
wastewater collection system impacts. Over the years, COA has worked with TCEQ Austin
Regionto have consistent or comparable void mitigation requirements under the ECM and
Edwards Rules. This has also been extended to cooperative work in designing mitigation
measures to protect the structural integrity of caves encountered during construction.

Utilities Criteria Manual(UCM)

Secton 2 of the UCM addresses reclaimed water and wastewater critedasigd

requirements are addressed in 2.9.0. Reclaimed water systems are covered in 2.9.3, and
wastewater in 2.9.4. In general, these sections matgicorequirements more stringent than

required by TCEQ, but those in the BSZ are not distinguished from other parts of the city. One
aspect of reclaimed water distribution that is of concern is its used in CEF buffers and Critical

Water Quality Zones adgent to streams. Irrigation of stormwater is restricted in these areas,

and nutrient values for reclaimed water are significantly higher than stormwater. The definition

of Awastewatero in City rules doesghonommonspeci f
sense would classify it as Ahighly treated wa
water program currently irrigate in these restricted areas and prospective clients want to irrigate

in there. The additional acreage to be irrigatgaasents a potential market for AWU and use of
reclaimed water is a conservation use. However, irrigation of wastewater is prohibited in the

CEF buffers and CWQZ of streams in Austin. Therefore, recommendations from water quality
studies completed by COWPD include enforcement of the prohibition of irrigation using

reclaimed water on CEF buffers and CWQZ areas (Clamann et al 2014)

Dripping Springs Wastewater Rules

The largest area of the BSZ covered by a municipality is that of Dripping Springs. B&fir O
ordinance includes lot size restrictions similar to Hays county accordiagaiion within
recharge, contribution or water qualitizot sizes for the ETJ andtglimits are shown in Table
11 and those for residential cluster systems are showabie 12.

Table1l. Minimum Lot Sizes in Dripping Springs Based on EARZ, Water Supply, and
Wastewater Service.
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14.6. Minimum Lot Sizes in ETJ

As part of the Cityds comprehensive Water @halll ity Pr
be in accordance with this chart:

Wastewater Aquifer Surface or Public Private
Water
System Zone Rainwater Well
Supply
Public Sewer Recharge 15 15 2.0
Contributing 75 75 15
WwQBZ 2.0/Av 3.0 2.0/Av 3.0 2.0/Av 3.0
Private Septic Recharge 2.0 2.0 2.0
Contributing 15 15 2.0
CwQz 2.0 2.0 2.0
wWQBZ 2.0/Av 3.0 2.0/Av 3.0 2.0/Av 3.0

(Ordinance 1230.6 adopted 4/19/05)
14.7. Minimum Lot Sizes in City Limits

The minimum lot size in the City Limits shall be thgearters (3/4) of an acfer lots served by a public water
supply, and one (1) acre for those served by a private well.

Public Water Supply Private Well

PrivateSeptic .75 1.0

(Ordinance 1230.7 adopted 4/19/05)

Table12. Residential cluster development density and dimensional standards for Dripping
Springs based on Wastewater Management

(e) Density and dimensional standardche following density and dimensional standards shall apply to
residential cluster developmien

Lots or Parcels Served by Lots or Parcels
Private On-Site Waste Served by
Treatment Systems Centralized Sewer
Facilities
Maximum density?* 1 dwelling unit per 1 net 1 dwelling unit per
buildable acre 0.75 net buildable aci
Minimum lot area 35,000square feet 5,000 square feet
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Minimum lot width, measured at front 50 feet 40 feet

lot line
Minimum front yard 25 feet 25 feet
Minimum rear yard 15 feet 15 feet
Minimum side yard 5 feet NA
Accessory building setback
From side lot lines 5 feet 5 feet
From rear lot line 10 feet 10 feet
Minimum usable common open space 40% 40%
(percentage of gross acres)
Maximum height 35 feet 35 feet
Principal structure 35 feet 35 feet
Non-agricultural accessory structur 25 feet 25 feet
Agricultural accessory structures 25 feet 25 feet
Lots or Parcels Served Lots or Parcels
by Private On-Site Waste Served by
Treatment Systems Centralized Sewer
Facilities
Maximum building coverage per lot 20 percent Detached: 50 percent

Attached: 70 percent

aExisting dwellings that will remain on the site shall be included in the calculation of maximum density.
b Accessory buildings shall not be permitted within the front yard.

Other Municipality Rules

Section 20.04.058 of the Bee Cave City Code incluelgslations of wastewater facilities and
wastewater treatment by land application. Living Unit Equivalent (LUE) and square foot of
irrigation area depending on soil depth is addressed in this section. Similar prohibitions on land
application as in the Atis LDC are given. Water Quality Buffer Zone (WQBZ) restrictions are
given in section 20.04.045 including prohibitions on OSSFs in the zone. Wastewater facility
design is addressed in 30.03.009 and reference is made to both Travis County requirements and
the Bee Cave Technical Construction Standards and Specifications (TCSS) Manual (Code
Section 13.106) which is roughly equivalent to the City of Austin ECM (including requirements
for environmental assessments with a designated Wastewater Report. $68¢tiohthe TCSS
addresses water and wastewater facilities and adopts COA LIDG2%s entirety and then

follows with local exceptions. The Villagd Bee Cavéias its own OSSF rules and is designated

by TCEQ as having permitting authority within itsgorate limits. No unique additional

wastewater management regulations were found for Rollingwood or Westlake Hills as they have
service contracts for wholesale wastewater treatment service by the City of Austin and collection
service bythe Lower Colorad River Authority LCRA). As a result of the USFWIBCRA
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waterline settlement in 2001, a set of development conditions were agreed to that addressed
typical land development issues but did not tackle wastewater directly. These were agreed to as
mitigationfor LCRA to avoid a take determination arising from indirect and cumulative impacts
anticipated to be caused by the waterline. This is discussed further below.

Groundwater Conservation Districts (GCD)

The Barton Springs/Edwards Aquifer Conservation Dis(BSEACD), the Hays Trinity
Groundwater Conservation Distrieti TGCD), and to a very limited extent, the Blanco
Pedernales GCD, are all in tB&Z with authority to manage well drilling and groundwater
pumping buno direct aithority to regulate land uskimited by regulations charter, cost of
service restrictions, and continugctutinyby the legislaturethe bulk of the wastewater
management influence of these agencies is through contested case hearings, research, and
education.Chapter 36 of the TesaNater Code governing Groundwater Conservation Districts
does not mention sewage or wastewater. It also does not mention authority for landuse
restrictions in any direct wayPermitting water well pumping by use could conceivably be seen
as a way to dect land use; however, permits are seldom denied outright, and restrictions on
permits are based on the conservation of the resource and within the charter of the districts. A
new district with jurisdiction partially within the BSZ is the Southwesterwvisr@ounty GCD.

Barton Springs/Edwards Aquifer Conservation DistiBSEACD)

The enabling legislation for the BSEACD (Special District Local Laws Code Title 6, Subtitle H
Chapter 8802) was reviewed and no mention of authority over wastewater collkeeatment

or disposal was found.ikewise,BSEACD Rules do not mention wastewater management;
however, protection of water quality can be used in groundwater permit deciBiesgitethe
limited regulatory authority, the BSEACD strives to take an actle in wastewater
management in the BSZ. Since its mandate includes protection of groundwater suipplies
general potential threats to surface recharge are of particular cqrasadthis is a logical role

for the District. Both direct discharge antdAP permits within the boundaries of the BSZ are
reviewed by technical staff at BSEACD, and an evaluation is made on whether an impact to
groundvater quality could be expected from granting a perfie BSEACD application for
pumping permitevenrequiresot i ce f r om danhapplieajoptb theTCBQto of i
obtain or modify a Certificate of Convenience and Necessity (CCN) to provide water or
wastewater service with water obtained pursuant to the requested production

permit . . ( @oticd 9f @ny pendg, denied, or remanded authorization from a local, state, or
federal agency relating to water or wastew@tds with other GCDs, BSEACD rules contains
prohibitions against waste and pollution, groundwater pollution specifically, and can enact
emergencyemporary orders to initiate enforcement civil actions in court against polluters to
obtain penalties under Texas Water Code 36.102 of up to $10,000 per day per violation.

The BSEACD has applied for a Section 10(a)1(b) incidental take permit to coveavine

activities in regulating pumping from the BSEBSEACD 2016) Very little is included in their
proposed HCP related to wastewater control. Unfortunately, the regulatory authority of the
District does not extend to allow a more active role in weeier management. They have
engaged as an affected party in several SOAH contested case hearings on discharge and land
application permits in the BSZ. This HCP has not been approved by the USFWS yet, a public
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hearing was held 9/11/14 and the current drnafudes provisions after technical review. In
evaluation of the i mpact of wastewater manage

The population growth that takes place in areas that are outside the various municipal limits will
create wasteater treatment and disposal challenges that may have adverse effects on water
quality. Increasing use of centralized wastewater treatment systems that directly discharge even
highly treated wastewater into small streams upstream from the Recharge Zkelg,ialbng

with continued proliferation elsewhere of laagplication systems and septic tanks. These

facilities have the potential for surfaeeter and groundwater quality degradation if they are not
adequately sited, designed, and/or maintained.

Also in the HCP Mitigation Measure # it is stated that:

The District will respond actively and appropriately to legislative initiatives or projects that affect
Aquifer characteristics, provided such actions are consistent with established District rules,
ongoing initiatives, or existing agreements. (Examples include contesting unsustainable
wastewater management or actions)

Hays Trinity Groundwater Conservation Distrigd TGCD)

The HaysTrinity Groundwater Conservation District was created by Senate Bill 2 in 2001 and
was codified under 8843 of the Special District Local Laws Code. Groundwater regulated by the
HTGCD includes all of Hays County not contained within the boundefite Edwards

Aquifer Authority, the Barton Springs Edwards Aquifer Conservation District, or the Plum Creek
Conservation District. The district has engaged in some TCEQ wastewater permit negotiations
and hearings, including théays County Water Contrand Improvement DistrigHCWCID)

No. 1 (Belterra) and Aqua Utilities permits. During the Belterra permit case, the District
contracted for a consultant study of the potential impact of the discharge to the USGS gage in
Bear Creek at FM 1826 (Slade 2Q006he conclusion of the study also indicated that the
discharge would likely impact wells between FM1826 and Barton Springs to varying degrees
depending on hydrologic conditions and recommend a flow loss study in the discharge route.

The HTGCD initially opposed approval of a direct discharge permit by Dripping springs

(Resolution No. 20160707); however it ultimatphssed a resolution endorsing the Dripping

Springs wastewater discharge permit in 2014, but encouraged them to add beneficial reuse as
muchas possible. The District participates in regional planning activities that may peripherally
include wastewater management including the Hays County Regional Water Supply and
Wastewater Facilities Plan. In their Groundwater Management Plan (GMP), HTGID g
including Amaintaining base flow contribution
t hat maintains a sound ecol ogi cal eMamntaim o n me n t
and prevent degradation of water quality in surface watkgesundwatey . Still, nei-H
enabling legislation nor rules give an indication that wastewater management is one of their

principal roles or responsibilities in aquifer protection. One reason for this may be the difficulty

in managing the quaryiresources of Groundwater Management Area (GMA) 9 to which the

District belongs. The complication in allocating the Managed Available Groundwater (MAG)

under Desired Future Conditions (DFCs) in accordance with the requirements of the Texas

Water Develoment Board (TWDB) rules according to Texas Water Codar8@launting in this
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area where the flow in Cypress Creek is pri ma
which depends on allowed pumping levé§ GCD 2016)

BlancoPedernales Groundwat€onservation DistrictBPGCD

The BlancePedernales Groundwater Conservation District was created by TNRCC (TCEQ) in

2000. The district regulates pumping in all 6 aquifers in Blanco County. It has jurisdiction over

the small portion of the BSEACZ indglOnion Creek watershed in Blanco County. Since dye

studies in this area have shown a hydrologic connection to the Barton Springs aquifer during
drought conditionsRSEACD 2013), the regulation of this small area was reviewed. In their
rules,theydohar fiwat er qualityo degradation within t
condi t i o maydarni ovtmreateh to harm the health, safety and welfare of well owners

and aquifeuseri. These conditionsr@ used in Rule 5.2 to designat€tical Groundwater

Depletion Area (CGDA}vhich could be subject to more stringent measures of permit approvals,
pumping limits, monitoring, and reccieteping. Water quality degradation can be used in

determining whether a well operating permit should be granteerirule 3.4.Af Haz ar dou s
Groundwat er(H& areddefined egoaditycondition in Rule 5.3.A. thdinay be

detrimental to the health, safety, and welfare of the residents or livestock of BlancodCounty
Presence of these conditionsisusedteeisstan A Aqui fer Emergency Warn
agency and user notifications and recommendations for protection. Contamination from

wastewater into wells is included in the general conditions that may be defined as HGC.

The BPGCD also has genepabhibitions on waste and pollution in Rule 6.1.A and specific
prohibitions against groundwater poll Naion in
person shall pollute or harmfully alter the character of the groundwater in Blanco County by

causing or allowing the introduction of undesirable water, pollutants, or other deleterious matter

from another stratum, from the surface of the ground, or from the operation of aowelll n

practical terms, this should apply to any groundwater pollutionecklog releases of wastewater

to recharging surface waters or land application. In Rule 6.1.E, the District can identify a

responsible party in an emergency order and initiate civil enforcement actions against them in

court according to Rule 9.1 that citbe Texas Water Code 36.102 fine of $10,000 per day per
violation to prompt compliance.

Despite these references to water quality in the BPGCD rules, no mention is made about
wastewater management. However, any adverse impact to the aquifers under BPGCD
jurisdictions from wastewater collection treatment or disposal could presumably bedhaoatie

the more general water quality rules above. Still, on the subject of land use and wastewater
management planning, the rules are relatively silent. The BPGCD management plan states that
their policy is to limit pumping to current levels and deny applications for new neexempt

wells; therefore, development controls would primarily be based on utility provisions from
surface water in the Region K Water Plan. At the micromanagement levels, the only rules
resembling landuse controls would be diseanset between new wells existing wells and

setback provisions from property lines based on the pumping rate of new wells in section 4.2.A.
These result in some vague density maximums if used for residential subdivision development
without explicit imperwous cover limitgTablel13).
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Table13. Setback$rom wells causing indirect density limits in BPGCD rules

Any subdivision of existing tracts of land shall be done in such a fashion that new property lines shall be located no

closer than the sing requirements of this Rule from any existing or proposed well

Projected Pumping Capability of
Proposed Well in Gallons per
Minute

Spacing Required Between EXxistif
Wells and the Proposed Well

Distance of Proposed Well from
Property Lines

Upto 17.36 100 feet 50 feet

17.36- 200 GPM 300 feet 150 feet
201- 400 GPM 750 feet 375 feet
4017 800 GPM 1200 feet 600 feet
>800 GPM 1500 feet 750 feet

Southwestern Travis County GCD

The 8% Texas Legislature created a new GCD for the Trinity aquifer resources in western
Travis County via limited power granted through-H845. The Southwestern Travis County
Groundwater Conservation District encomeassl of the county south of the Colorado River

and west of t

he Barton

Springs/ Edwards
southwest from the Colorado River along Westlake Drive and Camp Craft Road in West Lake

Hills. The districtcovers roughly 200square miles, making it smaller than many in the stdte.

l ong road to

t he Distri

ct 6s

creation

a GCD must form one immediately. Still no District was formed aspite further attempts in
2007 and 2009 at the Texas Legislature, a western Travis county GCD was not formed.
2010, TCEQ recommended to Commissioners to form a-emlinty Hill Country GCD by
agency rule (Byrd et al. 2010). This too was not sufless well as several subsequent

legislative attempts until in 2017 HB 4345 was approved. The law contains restrictions on the
District as a regulator but recognizes that the resource will be depleted shortly without some

starti
noting the rapid growth in the area, the anticipated depletion of the aquifer, and citingdthe nee
for a PGMA to conserve this resource. Although a GCD was not formed at that time, aquifer
depletion in 2001 saw the approval of SB 2 which mandated that threatened counties not part of

In

controls and depletion will begito impact wells, springs and the regional economy. Despite

authorization, the District is currently hampered by lack of a funding source for operations in the

enabling legislation. The interim board was forced to cancel elections this year dueato lack

funding and is currently limping along until some legal questions are answered by théo&G of

Once the confirmation hearing is hednding can bebtained through well registration fees,
commercial well production fees, and other uses {&@icale2018) In the recent 86Texas

legislature Senate Bill 66Qvas passed to change the next possible confirmation election date to

November 2019vith a second chance of November 2@2iead of May 2028tipulated in the
creating legislationHaving the eletion during a general election period will saves mohee

creation of the district is confirmed by the voters, and a board is elected, the more routine GCD
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functions can begirGiven thelocation of their 200 square mijrisdiction, the new Distric
could have a beneficial role in protection of groundwater resources of the Trinity aquifer from
wastewater impacts if funded appropriat@fhigure3).

\J
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Counfy Groundwater]|]
JiConservation District
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o m April 2013 *
& 0 3 miles
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L=} Proposed GCD Boundary hlIlcnuntryalllance.nrgr
Non-exempt area within GCD Boundary Sources: COA, Lakeway, HCA, TNRIS, ESRI

Exempt Municipalities
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B8 Private Open Space
=== County Boundary

Produced for HCA by Siglo Group

Proposed GCD Size: 214 sq miles

Proposed GCD size excluding exempt !
municipalities and open space: 145 sq miles

Figure3 Boundaries of WsternTravis County GroundwaterConservatiorDistrict
Regional Planning

Not all of thegovernmentainfluences on wastewater management in the BSZ are contained in
regulations. A number of mandatory and voluntary plans have been developed. Some were
required by regulations also governing funding from state agencies, anavsoeniarough

settlement agreements over major developments in the BSZ and their potential impact to water
quality in the zone.

TWDB Regional Water Management Plans

The current (2016) Water Plan for the Lower Colorado Basin (Region K) includes somemmenti

of wastewatemanagement butoes not provide the authority to dictate conditions specifically

for the BSZ. Primarily addressing water supply throughout the basin, the main influence this
plan could have on the BSZ is the use of TWDB brokered fundsditar and wastewater

treatment and distribution/collection system infrastructure. Voluntary programs such as the State
Revolving Loan Fund may be used by municipalities in the BSZ to provide service to areas
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coming off failing OSSFs, or regionalizing atenent for future development. In those cases,
consistency with overall Region K plan recommendations would be a favorable factor in
deciding on loan applications. Consistency could also include consideration of the TCEQ 303(d)
list impairments, and 305)lzoncerns listing in their Integrated Water Quality report. The 2016
plan lists Barton Creek, Barton Springs, Tributaries to Barton Creek, and Slaughter Creek under
this category. The Region K plan also specifically mentions the Water and Wastewaiid-aci
Plan for the portion of Hays County, Texas West of t8B Corridor as a local plan that

influenced the Region K recommendations. Although the Region K plan may address mainly
supplysideportions of local plans, wastewater is by necessity a fatiotegrated water

planning.

LCRA Water Line Environmental Study Settlement

Another planning and regulatory document with implications for wastewater management in the
BSZ was developed as part of the LCRA NW Hays County waterline Environmental Study
conducted byBio-West, Inc. for LCRAand approved by USFWS in ZR0Figure4 shows the
proposed water lines and service areéHsis document set out conditions whereby the waterline
and service from it could be obtained without an individual incidental take permit (for the Barton
Springs Salamander). References to wastewater maeagemrenot significant, and the focus

was primarily on water service and growth (Biowest 2002). A WaterSterdhwater
Managemenand Mitigation Strategy was produced with requirements for stream buffers, low
impact development, impervious cover, storrtevdreatment, erosion and sedimentation
construction controls, maintenance plans, and environmental educdtisnlotument was

proposed to be updateg USFWSwith more detail on wastewater managenserd added to

the Recovery Plan for the Barton SpsrgalamanddiLechner,20®). The update included

more focus on wastewater management including onsite systems including the following
conclusions:

Water quality impacts from onsite wastewater disposal systems can be controlled or
minimized for the EdwaslAquifer through the implementation of staftiethe-art

designs, installations, and management systems. A wide range of chemical contaminants,
including nutrients, pesticides, polyaromatic hydrocarbons, and suspended solids are a
concern. Disposal anceatment systems should be specifically designed to reduce total
nitrogen concentrations to near background levels prior to the effluent reaching ground
and surface waters. Water quality monitoring oimpacted shallow springs in the area
indicate thabackground concentrations of total nitrogen would be less than 1.0 mg/L
(City of Austin, 2002). Comparable previous levels used as standards below the root
zone that will not prompt degradation at Barton Springs are 2.0 mg/L Nitrategen
(Santos and #sociates]1995) and 5.3 mg/L TN (Barret996).

The recommendation to treat wastewater to near background levels of contaminants at the root
zone using OSSF technologies available at the time was the result although no final standard was
proposed.Given that in the ESA, Recovery Plans have little regulatory consequence, this was

not much of a loss. &her than usanyadditional conditions, TCEQ and USFWS came to an
agreement that if a facility met Optional and Enhanced Measures for Constructioneover t

Barton Springs Edwards AquifefCEQ 2004, the settlement agreement terimisthe waterline
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did not need to be updated. Guidance for implementation of these optional enhanced measures is
found in RG348a forTravis and Hays Counties. The R338a andRG-348b guidance

measures were originally developed as part of an MOU between the State of Texas and USEPA
and USFWS concerning the Construction General Permit coverage in the areas covered by 30
TAC 213 or the Edwards Aquifer Rules. Unfortunately, thesam that wastewater management

in the BSZ did not receive any further attention in TCEQ rules than the original Edwards rules

had given itThe system and service area covered by this waterline is shown in Figure 4.

Figure4 Map of LCRA NW Hays CountyVaterline Environmental Study

BSZRWQPP

TheBarton Springs ZonRegional Water QualitiProtectionPlan stakeholder process addressed
wastewater management practices at the beginning thrtsugbals andvorkplan and the final
document devoted a sectiohgeneral recommendatiarisidentified domestic wastewater
collection, treatment and discharge as a major threat to the BSEA from biological constituents
and nutrients through unintended discharges, inadequate treatment, or improper design and
applicaton of treated wastewater effluerit the time, this issue was too complicated and
controversial to address in the scope of the RW@&IBRg with more important development
issuesMuch of the information othe projected impacts @fastewater managemantthe BSZ

has been developed since the 2BYBQPP. Many ofthe water quality monitoring and
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